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TUESDAY, MARCH 15, 2016 – 6:00 PM 

 
ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Sessions begin at 5:00 p.m. 
or such other time as noted.  If a workshop is scheduled, the subject 
and time of the workshop will appear on the agenda.  The Mayor and 
Council members also sit as the Chairperson and Members of the 
Board of the Community Development Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
irrelevant.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are 
adopted by approval of a single motion by the City Council.  Prior to 
such approval, any item may be removed from the consent portion of  
 

AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/ 
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NATIONAL CITY, CALIFORNIA 
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the agenda and separately considered, upon request of a 
Councilmember, a staff member, or a member of the public. 
 

Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 
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OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS 

AWARDS AND RECOGNITIONS 

1. Employee of the Quarter 2016 - Tirza Gonzales, Executive Secretary 

PRESENTATIONS 

INTERVIEWS / APPOINTMENTS 

2. Interviews and Appointments: Various Boards & Commissions.  (City 
Clerk) 

CONSENT CALENDAR 

3. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

4. Approval of the Minutes of the Adjourned Regular Meetings of the City 
Council of the City of National City of January 20, 2016 and January 28, 
2016 and the Regular Meeting of the City Council and Community 
Development Commission - Housing Authority of the City of National City 
of March 1, 2016.  (City Clerk) 

5. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute an Agreement between the City of San Diego Office of 
Homeland Security and the City of National City for the distribution of 
$12,107 from the FY15 Urban Area Security Initiative (UASI) Grant Funds 
for the reimbursable grant for planning and training for police and fire 
personnel. (Fire) 
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6. Resolution of the City Council of the City of National City waiving the bid 
process pursuant to section 2.60.220(b) of the National City Municipal 
Code and authorizing the Mayor to execute a five year agreement with 
Vision Technology Solutions, LLC in the total not-to-exceed amount of 
$121,344.00 to upgrade and support Vision Internet Website Content 
Management System. (MIS) 

7. Resolution of the City Council of the City of National City, 1) accepting the 
terms of the Termination and Mutual Release Agreement between 819 D 
Avenue, LLC, a California limited liability company (the Owner), NC 
Apartments, LLC, a California limited liability company, and the City of 
National City, for the Undergrounding of Utilities for the Harbor View 
Condo Project located at 819 D Avenue; and 2) authorizing the Mayor to 
execute the Agreement. (Engineering/Public Works)  

8. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a First Amendment to the Agreement with Geosyntec 
Consultants, Inc. to increase the not-to-exceed amount of the Agreement 
by $300,000 and extend the expiration date of the Agreement one year to 
October 6, 2017, to provide on-call project support services for National 
Citys Capital Improvement Program (CIP), including, but not limited to, 
environmental engineering, site assessments, characterization and 
remediation, groundwater monitoring and reporting, and preparation of 
environmental studies in accordance with the National Environmental 
Policy Act (NEPA) and California Environmental Quality Act (CEQA). 
(Engineering/Public Works)  

9. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a First Amendment to the Agreement with STC Traffic, 
Inc. to increase the not-to-exceed amount of the Agreement by $900,000 
and extend the expiration date of the Agreement one year to April 14, 
2017, to provide on-call project support services for National City's Capital 
Improvement Program (CIP), including, but not limited to, project 
management, engineering and contract management, construction 
management and inspections, architecture, land surveying, environmental 
compliance, assessment and remediation, geotechnical, soils and 
materials testing, traffic data collection, plan reviews, constructability 
reviews, and community outreach. (Engineering/Public Works) 

10. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a Third Amendment to the Agreement with Project 
Professionals Corporation to increase the not-to-exceed amount of the 
Agreement by $900,000 and extend the expiration date of the Agreement 
one year to April 14, 2017, to provide on-call project support services for 
National City's Capital Improvement Program (CIP), including, but not 
limited to, project management, engineering and contract management, 
construction management and inspections, plan reviews, constructability 
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reviews, community outreach and communications, and support for public 
works contracts and/or disputes. (Engineering/Public Works) 

11. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a Second Amendment to the Agreement with Kimley-
Horn and Associates, Inc. to increase the not-to-exceed amount of the 
Agreement by $900,000 and extend the expiration date of the Agreement 
one year to April 14, 2017, to provide on-call project support services for 
National City's Capital Improvement Program (CIP), including, but not 
limited to, project management, engineering and contract management, 
architecture, land surveying, environmental compliance, assessment and 
remediation, geotechnical, soils and materials testing, plan reviews, 
constructability reviews, and community outreach. (Engineering/Public 
Works) 

12. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a First Amendment to the Agreement with Innovative 
Construction Consulting Services (ICCS) to increase the not-to-exceed 
amount of the Agreement by $900,000 and extend the expiration date of 
the Agreement one year to April 14, 2017, to provide on-call project 
support services for National City’s Capital Improvement Program (CIP), 
including, but not limited to, project management, engineering and 
contract management, construction management and inspections, plan 
reviews, constructability reviews, and community outreach. 
(Engineering/Public Works) 

13. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a First Amendment to the Agreement with D-Max 
Engineering, Inc. to increase the not-to-exceed amount of the Agreement 
by $500,000 and extend the expiration date of the Agreement one year to 
April 14, 2017, to provide on-call project support services for National 
City's Capital Improvement Program (CIP), including, but not limited to, 
project management, engineering and contract management, construction 
management and inspections, environmental planning, compliance and 
assessments, plan reviews, constructability reviews, and community 
outreach. (Engineering/Public Works) 

14. 2015 Annual Progress Report on the implementation of the Housing 
Element of the General Plan.  State law requires the City to submit an 
annual progress report on the implementation of the General Plan 
Housing Element to the Governor’s Office of Planning and Research and 
the Department of Housing and Community Development.  (Planning) 

15. Warrant Register #32 for the period of 02/03/16 through 02/09/16 in the 
amount of $2,178,131.88. (Finance) 
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16. Warrant Register #33 for the period of 02/10/16 through 02/16/16 in the 
amount of $2,398,000.67. (Finance) 

PUBLIC HEARINGS 

17. Public Hearing No. 1 of 2 for an amendment to the U.S Department of 
Housing and Urban Development (HUD) 2015-2019 Consolidated Plan 
and 2015-2016 Annual Action Plan and the allocation of 2016-2017 HUD 
entitlement grant funds, program income, and funds remaining from 
completed projects to Community Development Block Grant (CDBG) and 
HOME Investment Partnerships (HOME) Program activities proposed for 
the FY 2016-2017 Annual Action Plan. (Housing, Grants, and Asset 
Management) 

ORDINANCES FOR INTRODUCTION 

18. An Ordinance of the City Council of the City of National City amending 
Title 18 (Zoning) Chapter 18.47 of the National City Municipal Code 
pertaining to Signs and Outdoor Advertising Displays. (Applicant City-
Initiated) (Case File 2015-07 A) (Planning/City Attorney) 

ORDINANCES FOR ADOPTION 

19. An Ordinance of the City Council of the City of National City amending 
Titles 7 and 11 of the National City Municipal Code pertaining to 
recreational vehicles. (Neighborhood Services)  

NON CONSENT RESOLUTIONS 

20. Resolution of the City Council of the City of National City approving a 
Conditional Use Permit for a wireless communications facility at 116 
National City Blvd. (Applicant: Verizon Wireless) (Case File 2015-15 CUP) 
(Planning) 

21. Resolution of the City Council of the City of National City, 1) awarding a 
contract to Fordyce Construction, Inc. in the not-to-exceed amount of 
$325,285.00 for the Las Palmas Park Municipal Pool/Camacho Gym/Fire 
Station 31 Improvements Project, CIP No. 16-02; 2) authorizing a 15% 
contingency in the amount of $48,792.75 for any unforeseen changes; 3) 
authorizing the Mayor to execute the contract; 4) authorizing the 
appropriation of $16,068.78 in the Fire Department DIF CIP account from 
the Fire Department DIF fund balance and appropriation of $34,500.00 in 
the Aquatic Center CIP account from the General Fund fund balance to 
supplement existing appropriations. (Engineering/Public Works)  

22. Resolution of the City Council of the City of National City authorizing the 
appropriation of $350,000 in the Environmental Compliance Contract 
Services maintenance and operations account from General Fund fund 
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balance to fund emergency channel maintenance for Paradise Creek as 
provided under U.S. Army Corps of Engineers Regional General Permit 
No. 63 issued to the City of National City on January 29, 2016. 
(Engineering/Public Works) 

23. Resolution of the City Council of the City of National City adopting the 
First-Time Homebuyer Program Manual and authorizing the City Manager 
to execute a subrecipient agreement between the City of National City and 
Springboard CDFI to administer the First-Time Homebuyer Program. 
(Housing, Grants, and Asset Management)  

NEW BUSINESS 

24. Temporary Use Permit – Easter Egg Scramble sponsored by Cornerstone 
Church of San Diego at Las Palmas Park on March 26, 2016 from 9 a.m. 
to 12 p.m. with no waiver of fees. (Neighborhood Services)  

25. Temporary Use Permit  National City Public Safety Fair hosted by the 
National City Police Department, Fire Department and Westfield Plaza 
Bonita on April 16, 2016 from 12 p.m. to 4:30 p.m. at 3030 Plaza Bonita 
Road. This is a National City sponsored event per Council Policy No. 804. 
(Neighborhood Services)  

26. City Council Direction on the Relay for Life and Automobile Heritage Day 
Car Show requests for  Temporary Use Permits for August 13, 2016 at 
Kimball Park. (Neighborhood Services) 

27. City of National City Comprehensive Annual Financial Report for the 
Fiscal Year Ended June 30, 2015. (Finance) 

28. City of National City's Single Audit Report on Federal Awards for the 
Fiscal Year Ended June 30, 2015. (Finance) 

29. Staff report on beekeeping and seeking direction from the City Council 
regarding a potential Ordinance to allow the keeping of bees in the City. 
(Planning/City Attorney) 

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY 

PUBLIC HEARINGS- HOUSING AUTHORITY 

CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NEW BUSINESS- HOUSING AUTHORITY 

C. REPORTS 
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STAFF REPORTS 

MAYOR AND CITY COUNCIL 

CLOSED SESSION REPORT 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
April 5,  2016 - 6:00 p.m. - Council Chambers - National City, California.  
_____________________________________________________  
BUDGET SCHEDULE - FISCAL YEAR 2017  
  
Budget Workshop - April 26, 2016 - 6:00 pm  
Budget Hearing - June 7, 2016 - 6:00 pm  
_____________________________________________________  
CITY COUNCIL SUMMER LEGISLATIVE RECESS  
  
July 5, 2016 - City Council Meeting - Suspended  
July 19, 2016 - City Council Meeting - Suspended  
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The following page(s) contain the backup material for Agenda Item: Employee of the 

Quarter 2016 - Tirza Gonzales, Executive Secretary 
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ITEM #1 

3/ 15/ 16 

CALIFORNIA -4- 

NNnoNAL anr 
NCORpORATD 

CITY OF NATIONAL CITY 
MEMORANDUM 

DATE: March 1, 2016 

TO: Leslie Deese, 1ty anager 

FROM: Stacey Steven 'rector of Administrative Services 

SUBJECT: EMPLOYEE OF THE QUARTER PROGRAM 

The Employee Recognition Program communicates the City's appreciation for outstanding 
performance. In doing so, it recognizes employees who maintain high standards of personal 
conduct and make significant contributions to the workplace and community. 

The employee to be recognized for the First Quarter of calendar year 2016 is: 

Tirza Gonzales — Executive Secretary 

By copy of this memo, the employee is invited to attend the Council meeting on Tuesday, March 
15, 2016 to be recognized for her achievement and service. 

Attachment 

cc: Tirza Gonzalez 
Steve Manganiello — Director of PW/City Engineer 
Josie Flores-Clark — Executive Assistant III 
Human Resources — Office File 
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CALIFORNIA 

NATIONAL ellit 
-C--;119,4tv 

Performance Recognition Award 
Nomination Form 

I nominate Tirza Gonzales, Executive Secretary 

for the Performance Recognition Award for the following reasons: 

Please state reason why your nominee should receive an award, (i.e., examples 
of service beyond requirements of position, exemplary service to the public, 
outstanding job performance, etc). Do not to exceed 150 total words. Please be 
as specific as possible when giving your examples. 

Tirza was hired on as the Executive Secretary for the Engineering and Public 

Works Department in July 2014. Since that time Tirza has proven to be an 

exceptional employee, specifically, 1) her professionalism when working with the  
public and other departments, 2) organizational skills and ability to multi-task,  

and 3) willingness to assist with special projects and requests such as  

organizing ribbon cutting events, preparation of the City's El Nirio webpage,  

organizing employee fitness competitions through the Wellness Committee,  

oversight for CalRecycle grant programs including design of custom recycle bags 

for residents, and most notably management of the City's Storm Water Calendar 

Program, which Tirza expanded to include showcasing the students' artwork in  

City Hall. We are very grateful to have Tirza as a member of our team. She truly 

sets a positive example for all of us to follow.  

FORWARD COMPLETED NOMINATION TO: 

National City Performance Recognition Program 
Human Resources Department 

Nominated by:  Stephen Manganiello, Director of Public Works I City Engineer 

Signature: 

 

Date:  2/23/2016 
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The following page(s) contain the backup material for Agenda Item: Interviews and 

Appointments: Various Boards & Commissions.  (City Clerk) 
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The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 
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   ITEM # 2 

3-15-16 

 

 

 

 

 

 

 

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE 

ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING 
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR 

ADOPTED AFTER A READING OF THE TITLE ONLY. 

(CITY CLERK) 

 

19 of 480



CC/CDC-HA Agenda 

3/15/2016 – Page 20 

 

 

 

The following page(s) contain the backup material for Agenda Item: Approval of the 

Minutes of the Adjourned Regular Meetings of the City Council of the City of National 

City of January 20, 2016 and January 28, 2016 and the Regular Meeting of the City 

Council and Community Development Commission - Housing Authority of the 
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Item # _____ 

    03/15/16 
 

 
 

 

 

 

 

 

 

APPROVAL OF THE MINUTES OF THE ADJOURNED 

REGULAR MEETINGS OF THE CITY COUNCIL OF THE 

CITY OF NATIONAL CITY OF JANUARY 20, 2016 AND 

JANUARY 28, 2016 AND REGULAR MEETING OF THE 

 CITY COUNCIL AND COMMUNITY DEVELOPMENT 

COMMISSION – HOUSING AUTHORITY OF THE CITY 

OF NATIONAL CITY OF MARCH 1, 2016 

 

 

 

(City Clerk) 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute an Agreement 

between the City of San Diego Office of Homeland Security and the City of National 

City for the distribution of $12,107 from the FY15 Urban Area Secu 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  March 15, 2016 AGENDA ITEM NO. , 

ITEM TITLE: 
'Resolution of the City Council of the City of National City authorizing the Mayor to execute an Agreement 
between the City of San Diego Office of Homeland Security and the City of National City for the 
distribution of $12,107 from the FY15 Urban Area Security Initiative (UASI) Grant Funds for the 
reimbursable grant for planning and training for police and fire personnel. (Fire) 

PREPARED BY:  Frank Parra DEPARTMENT:  Fi 
PHONE:  (619) 336-4551 APPROVED BY: 

EXPLANATION: 

This Agreement documents the roles, responsibilities, and expectations at the local, state, and federal 
levels and ensures that the City of National City, as a participant in the program, agrees to meet state and 
federal requirements. The Urban Area Security Initiative (UASI) grant provides funding for equipment, 
planning, and training needed to respond to natural or man-made disasters or terrorism incidents that 
may occur in the San Diego urban area. This grant program requires the City to incur expenses for 
planning and training for police and fire personnel, and then apply for reimbursement. This Agreement 
requires subrecipient indemnification and as such needs Council approval. 

   

APPROVED:  'Vat.,1-"eierk  

 

 

FINANCIAL STATEMENT: Finance 

    

Training - $10,107, Planning - $2,000 ACCOUNT NO. APPROVED:  MIS 001-11000-3469 PD OT Reimbursement 001-411-000-1* 
001-12000-3469 FD OT Reimbursement 001-412-125-1 

No City match required., 
ENVIRONMENTAL REVIEW: 

        

 

ORDINANCE: INTRODUCTION: 

 

FINAL ADOPTION: 

  

        

        

STAFF RECOMMENDATION:  

Staff recommends authorizing the Mayor to execute the Agreement between the City of San Diego Office 
of Homeland Security and the City of National City for the distribution of FY15 UASI grant funds. 
BOARD / COMMISSION RECOMMENDATION:  

ATTACHMENTS: 

1. Agreement between the City of San Diego Office of Homeland Security and the City of National City 
for the distribution of FY15 Urban Area Security Initiative (UASI) grant funds 

2. Resolution 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN 

THE CITY OF SAN DIEGO OFFICE OF HOMELAND SECURITY AND 
THE CITY OF NATIONAL CITY FOR THE DISTRIBUTION OF $12,107 FROM 

THE FISCAL YEAR 2015 URBAN AREA SECURITY INITIATIVE (UASI) 
GRANT FUNDS FOR THE REIMBURSABLE GRANT FOR PLANNING 

AND TRAINING FOR POLICE AND FIRE PERSONNEL 

WHEREAS, the Urban Area Security Initiative ("UASI") Grant Program 
provides funding for equipment needed to respond to natural disasters or weapons of mass 
destruction terrorism incidents that may occur in the San Diego urban area; and 

WHEREAS, the City of National City is required to execute an agreement with 
the San Diego Office of Homeland Security for the Distribution of Fiscal Year 2015 UASI 
grant funds that documents the roles, responsibilities, and expectations at the local, State, 
and federal levels, and ensures that the City of National City, as a participant in the 
program, agrees to meet the State and federal requirements. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute an Agreement with the City of San 
Diego Office of Homeland Security regarding the Fiscal Year 2015 Urban Area Security 
Initiative Grant Funding Program. Said Agreement is on file in the office of the City Clerk. 

PASSED and ADOPTED this 15' day of March, 2016. 

Ron Morrison, Mayor 

ATTEST: 

Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

Claudia Gacitua Silva 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City waiving the bid process pursuant to section 

2.60.220(b) of the National City Municipal Code and authorizing the Mayor to execute a 

five year agreement with Vision Technology Solutions, LLC in the 
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RESOLUTION NO. 2016 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
WAIVING THE BID PROCESS PURSUANT TO SECTION 2.60.220(B) 

OF THE NATIONAL CITY MUNICIPAL CODE AND AUTHORIZING 
THE MAYOR TO EXECUTE A FIVE-YEAR AGREEMENT WITH VISION 
TECHNOLOGY SOLUTIONS, LLC, IN THE NOT TO EXCEED AMOUNT 

OF $121,344.00 TO UPGRADE AND SUPPORT VISION INTERNET 
WEBSITE CONTENT MANAGEMENT SYSTEM 

WHEREAS, in 2008, the City of National City upgraded its website and intranet 
from a static PHP bulletin board style website with limited content management to an Active 
Server Page (ASP) environment with a distributed content management system (Vision 
Internet Content Management System ("CMS4'')). A distributed content management system 
provided departments with the capability to manage content on their web pages; and 

WHEREAS, managing web content no longer requires specialized technical 
knowledge to manipulate Hyper Text Markup Language (HTML) because anyone familiar with 
Microsoft Word can be trained to manage content using the Content Management System; 
and 

WHEREAS, the CMS4 System, must be updated to meet the interactive and 
adaptability requirements of modern mobile devices and applications used by the public to 
access services and information on the City's website; and 

WHEREAS, because the National City Website and Intranet Content 
Management System (CMS4) is nearing End of Life and will no longer be supported by the 
vendor, it is recommended that the City upgrade to the new Vision Internet Website Content 
Management System ("Vision Live"), which will provide staff with the latest web technology 
and architecture to communicate and interact with internal and external customers, and 
enhance the ability of the public to access services and information in the organization via 
the internet; and 

WHEREAS, pursuant to Section 2.60.220(B) of the National City Municipal Code, 
the City may dispense with the bidding requirements when the commodity can be obtained by 
only one source. Vision Technology Solutions, LLC, is the sole entity qualified to upgrade the 
proprietary Vision Internet Website Content Management System. Sole source procurement 
is appropriate in this instance because Vision Technology Solutions, LLC, is the only source 
that can upgrade the software and there is no adequate substitute. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby waives the formal bid process and authorizes the sole source purchase of 
the new Vision Internet Website Content Management System ("Vision Live") from Vision 
Technology Solutions, LLC, for the not to exceed amount of $121,344.00 to provide the latest 
web technology and architecture to communicate and interact with internal and external 
customers, and enhance the ability of the public to access services and information in the 
organization via the internet. 

--- Signature Page to Follow-- 
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Resolution No. 2016 — 
Page Two 

PASSED and ADOPTED this 15t h  day of March, 2016. 

Ron Morrison, Mayor 

ATTEST: 

Michael R. DaIla, City Clerk 

APPROVED AS TO FORM: 

Claudia Gacitua Silva 
City Attorney 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
ACCEPTING THE TERMS OF THE TERMINATION AND MUTUAL RELEASE 

AGREEMENT BETWEEN 819 "D" AVENUE, LLC, A CALIFORNIA LIMITED 
LIABILITY COMPANY (THE "OWNER"), NC APARTMENTS, LLC, A CALIFORNIA 

LIMITED LIABILITY COMPANY, AND THE CITY OF NATIONAL CITY, FOR 
THE UNDERGROUNDING OF UTILITIES FOR THE HARBOR VIEW CONDO 

PROJECT LOCATED AT 819 "D" AVENUE, AND AUTHORIZING 
THE MAYOR TO EXECUTE THE AGREEMENT 

WHEREAS, on September 7,2010, NC Apartments, LLC, and the City of 
National City entered into a Reimbursement Agreement for the Undergrounding of Utilities for 
the Harbor View Condo Project located at 819 "D" Avenue in National City; and 

WHEREAS, the undergrounding of utilities is a condition of approval for the 
Project pursuant to City Council Resolution No. 2006-266; and 

WHEREAS, the parties desired to enter into the Reimbursement Agreement 
because the City planned to underground utilities along 8t h  Street, a portion of which is adjacent 
to the Harbor View Condo Project; and 

WHEREAS, pursuant to the terms of the Reimbursement Agreement, the Owner 
agreed to pay the City for the cost of undergrounding one utility pole located at 9 th  Street and 
the alley adjacent to the Harbor View Condo Project site, including a fee for project 
administration. The other two utility poles, which front the Harbor View Condo Project site on 8th 
Street, were to be completed and paid for as part of the City's r Street Utility; and 

WHEREAS, the Utility Undergrounding for this portion of 8t h  Street, which 
included the three poles for the Harbor View Condo Project, was completed by the City's 
contractor in February 2013; and 

WHEREAS, the Owner submitted a letter of credit in the amount of $228,400 to 
reimburse the City for the cost of construction, and a deposit in the amount of $28,325 to 
reimburse for project administration costs; and 

WHEREAS, staff has confirmed that all conditions and requirements for the 
Harbor View Undergrounding Project pursuant to the Reimbursement Agreement have been 
satisfied by NC Apartments, LLC and the Owner. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City accepts the terms of the Termination and Mutual Release Agreement between 819 
"D" Avenue, LLC, NC Apartments, LLC, and the City of National City, for the undergrounding of 
utilities for the Harbor View Condo Project located at 819 "D" Avenue. 

BE IT FURTHER RESOLVED that the City Council hereby authorizes the Mayor 
to execute the Termination and Mutual Release Agreement. 
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APPROVED AS TO FORM: 
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City Attorney 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT TO 

THE AGREEMENT WITH GEOSYNTEC CONSULTANTS, INC., TO INCREASE 
THE NOT-TO-EXCEED AMOUNT OF THE AGREEMENT BY $300,000 AND 
EXTEND THE EXPIRATION DATE OF THE AGREEMENT ONE YEAR TO 

OCTOBER 6, 2017, TO PROVIDE ON-CALL PROJECT SUPPORT SERVICES 
FOR NATIONAL CITY'S CAPITAL IMPROVEMENT PROGRAM, INCLUDING, 

BUT NOT LIMITED TO, ENVIRONMENTAL ENGINEERING, SITE ASSESSMENTS, 
CHARACTERIZATION AND REMEDIATION, GROUNDWATER MONITORING 

AND REPORTING, AND PREPARATION OF ENVIRONMENTAL STUDIES 
IN ACCORDANCE WITH THE NATIONAL ENVIRONMENTAL POLICY ACT 

(NEPA) AND CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

WHEREAS, on October 7, 2014, per City Council Resolution No. 2014-142, the 
City of National City entered into an Agreement with Geosyntec Consultants, Inc., to provide on-
call project support services for National City's Capital Improvement Program (CIP), including, 
but not limited to, environmental engineering, site assessments, characterization and 
remediation, groundwater monitoring and reporting, and preparation of environmental studies in 
accordance with the National Environmental Policy Act (NEPA) and California Environmental 
Quality Act (CEQA); and 

WHEREAS, the Agreement was for a not-to-exceed amount of $300,000 and a 
term of two years, with the option to extend for an additional period of up to one year; and 

WHEREAS, to continue timely completion of Capital Improvement Projects, staff 
is requesting a First Amendment to the Agreement to increase the not-to-exceed amount by 
$300,000, for a total not to exceed amount of $600,000, and to extend the expiration date of the 
Agreement one year to October 6, 2017. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute a First Amendment to the Agreement with 
Geosyntec Consultants, Inc., to increase the not to exceed amount by $300,000, for a total not 
to exceed amount of $600,000, to provide on-call project support services for National City's 
Capital Improvement Program (CIP), including, but not limited to environmental engineering, site 
assessments, characterization and remediation, groundwater monitoring and reporting, and 
preparation of environmental studies in accordance with the National Environmental Policy Act 
(NEPA) and California Environmental Quality Act (CEQA). 

BE IT FURTHER RESOLVED by the City Council that the term of the Agreement 
is extended for one year expiring October 6, 2017. 
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RESOLUTION NO. 2016 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT WITH 
STC TRAFFIC, INC., TO INCREASE THE NOT-TO-EXCEED AMOUNT OF 
THE AGREEMENT BY $900,000 AND EXTEND THE EXPIRATION DATE 

OF THE AGREEMENT ONE YEAR TO APRIL 14, 2017, TO PROVIDE ON-CALL 
PROJECT SUPPORT SERVICES FOR NATIONAL CITY'S CAPITAL IMPROVEMENT 

PROGRAM, INCLUDING, BUT NOT LIMITED TO, PROJECT MANAGEMENT, 
ENGINEERING AND CONTRACT MANAGEMENT, CONSTRUCTION MANAGEMENT 

AND INSPECTIONS, ARCHITECTURE, LAND SURVEYING, ENVIRONMENTAL 
COMPLIANCE, ASSESSMENT AND REMEDIATION, GEOTECHNICAL, SOILS 
AND MATERIALS TESTING, TRAFFIC DATA COLLECTION, PLAN REVIEWS, 

CONSTRUCTABILITY REVIEWS, AND COMMUNITY OUTREACH 

WHEREAS, on April 15, 2014, the City Council adopted Resolution No. 2014-50, 
entering into an Agreement with STC Traffic, Inc., to provide on-call project support services for 
National City's Capital Improvement Program (CIP), including, but not limited to, project 
management, engineering and contract management, construction management and 
inspections, architecture, land surveying, environmental compliance, assessment and 
remediation, geotechnical, soils and materials testing, traffic data collection, plan reviews, 
constructability reviews, and community outreach; and 

WHEREAS, the Agreement was for a not-to-exceed amount of $2,000,000 and a 
term of two years, with the option to extend for an additional period of up to one year; and 

WHEREAS, to continue timely completion of Capital Improvement Projects, staff 
is requesting a First Amendment to the Agreement to increase the not-to-exceed amount by 
$900,000, for a total not to exceed amount of $2,900,000, and to extend the expiration date of 
the Agreement one year to April 14, 2017. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute a First Amendment to the Agreement with 
STC Traffic, Inc., to increase the not to exceed amount by $900,000, for a total not to exceed 
amount of $2,900,000, to provide on-call project support services for National City's Capital 
Improvement Program (CIP), including, but not limited to, project management, engineering and 
contract management, construction management and inspections, architecture, land surveying, 
environmental compliance, assessment and remediation, geotechnical, soils and materials 
testing, traffic data collection, plan reviews, constructability reviews, and community outreach. 

BE IT FURTHER RESOLVED by the City Council that the term of the Agreement 
is extended for one year expiring April 14, 2017. 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A THIRD AMENDMENT TO 

THE AGREEMENT WITH PROJECT PROFESSIONALS CORPORATION TO 
INCREASE THE NOT-TO-EXCEED AMOUNT OF THE AGREEMENT BY $900,000 

AND EXTEND THE EXPIRATION DATE OF THE AGREEMENT ONE YEAR TO 
APRIL 14, 2017, TO PROVIDE ON-CALL PROJECT SUPPORT SERVICES FOR 

NATIONAL CITY'S CAPITAL IMPROVEMENT PROGRAM, INCLUDING, BUT NOT 
LIMITED TO, PROJECT MANAGEMENT, ENGINEERING AND CONTRACT 

MANAGEMENT, CONSTRUCTION MANAGEMENT AND INSPECTIONS, 
PLAN REVIEWS, CONSTRUCTABILITY REVIEWS, COMMUNITY 

OUTREACH AND COMMUNICATIONS, AND SUPPORT FOR 
PUBLIC WORKS CONTRACTS AND/OR DISPUTES 

WHEREAS, on April 15, 2014, the City Council adopted Resolution No. 2014-49, 
entering into an Agreement with Project Professionals Corporation to provide on-call project 
support services for National City's Capital Improvement Program (CIP), including, but not 
limited to, project management, engineering and contract management, construction 
management and inspections, plan reviews, constructability reviews, community outreach and 
communications, and support for public works contracts and/or disputes; and 

WHEREAS, the Agreement was for a not-to-exceed amount of $1,500,000 and a 
term of two years, expiring on April 14, 2016, with the option of a one year extension; and 

WHEREAS, on February 3, 2015, City Council adopted Resolution No. 2015-13, 
authorizing the Mayor to execute a First Amendment to the Agreement to increase the not-to-
exceed amount by $900,000, for a total not to exceed amount of $2,400,000; and 

WHEREAS, on October 6, 2015, per City Council Resolution No. 2015-145, the 
City Council authorized the Mayor to execute a Second Amendment to the Agreement increasing 
the not-to-exceed amount by $900,000, for a total Agreement amount of $3,300,000; and 

WHEREAS, to continue timely completion of Capital Improvement Projects, staff 
is requesting a Third Amendment to the Agreement to increase the not-to-exceed amount by 
$900,000, for a total not to exceed amount of $4,200,000, and to extend the expiration date of the 
Agreement one year to April 14, 2017. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute a Third Amendment to the Agreement 
with Project Professionals Corporation to increase the not to exceed amount by $900,000, for a 
total not to exceed amount of $4,200,000, to provide on-call project support services for 
National City's Capital Improvement Program (CIP), including, but not limited to, project 
management, engineering and contract management, construction management and 
inspections, plan reviews, constructability reviews, community outreach and communications, 
and support for public works contracts and/or dispute. 

BE IT FURTHER RESOLVED by the City Council that the term of the Agreement 
is extended for one year expiring April 14, 2017. 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A SECOND AMENDMENT 

TO THE AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES, INC., TO 
INCREASE THE NOT-TO-EXCEED AMOUNT OF THE AGREEMENT BY $900,000 

AND EXTEND THE EXPIRATION DATE OF THE AGREEMENT ONE YEAR 
TO APRIL 14, 2017, TO PROVIDE ON-CALL PROJECT SUPPORT SERVICES 
FOR NATIONAL CITY'S CAPITAL IMPROVEMENT PROGRAM, INCLUDING, 

BUT NOT LIMITED TO, PROJECT MANAGEMENT, ENGINEERING AND 
CONTRACT MANAGEMENT, ARCHITECTURE, LAND SURVEYING, 

ENVIRONMENTAL COMPLIANCE, ASSESSMENT AND REMEDIATION, 
GEOTECHNICAL, SOILS AND MATERIALS TESTING, PLAN REVIEWS, 

CONSTRUCTABILITY REVIEWS, AND COMMUNITY OUTREACH 

WHEREAS, on April 15, 2014, the City Council adopted Resolution No. 2014-48 
entering into an Agreement with Kimley-Horn and Associates, Inc., for on-call project support 
services for National City's Capital Improvement Program (CIP), including, but not limited to, 
project management, engineering and contract management, architecture, land surveying, 
environmental compliance, assessment and remediation, geotechnical, soils and materials 
testing, plan reviews, constructability reviews, and community outreach; and 

WHEREAS, the Agreement was for a not-to-exceed amount of $2,000,000 and a 
term of two years, with the option to extend; and 

WHEREAS, on June 2,2015, per City Council Resolution No. 2015-81, the City 
Council authorized the Mayor to execute a First Amendment to the Agreement to increase the 
not-to-exceed amount by $900,000, for a total Agreement amount of $2,900,000; and 

WHEREAS, to continue timely completion of Capital Improvement Projects, staff 
is requesting a Second Amendment to the Agreement to increase the not-to-exceed amount by 
$900,000, for a total not to exceed amount of $3,800,000, and to extend the expiration date of 
the Agreement one year to April 14, 2017. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute the Second Amendment to the Agreement 
with Kimley-Horn & Associates, Inc., to increase the not to exceed amount by $900,000, for a 
total not to exceed amount of $3,800,000, for on-call project support services for National City's 
Capital Improvement Program (CIP), including, but not limited to, project management, 
engineering and contract management, architecture, land surveying, environmental compliance, 
assessment and remediation, geotechnical, soils and materials testing, plan reviews, 
constructability reviews, and community outreach. The Second Amendment to the Agreement is 
on file in the office of the City Clerk. 

BE IT FURTHER RESOLVED by the City Council that the term of the Agreement 
is extended for one year expiring April 14, 2017. 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT TO 

THE AGREEMENT WITH INNOVATIVE CONSTRUCTION CONSULTING SERVICES 
TO INCREASE THE NOT-TO-EXCEED AMOUNT OF THE AGREEMENT BY $900,000, 

AND EXTEND THE EXPIRATION DATE OF THE AGREEMENT ONE YEAR 
TO APRIL 14, 2017, TO PROVIDE ON-CALL PROJECT SUPPORT SERVICES 

FOR NATIONAL CITY'S CAPITAL IMPROVEMENT PROGRAM, INCLUDING, BUT 
NOT LIMITED TO, PROJECT MANAGEMENT, ENGINEERING AND CONTRACT 

MANAGEMENT, CONSTRUCTION MANAGEMENT AND INSPECTIONS, 
PLAN REVIEWS, CONSTRUCTABILITY REVIEWS, AND COMMUNITY OUTREACH 

WHEREAS, on April 15, 2014, the City Council adopted Resolution No. 2014-47, 
entering into an Agreement with Innovative Construction Consulting Services to provide on-call 
project support services for National City's Capital Improvement Program (CIP), including, but 
not limited to, project management, engineering and contract management, construction 
management and inspections, plan reviews, constructability reviews, and community outreach; 
and 

WHEREAS, the Agreement was for a not-to-exceed amount of $1,000,000 and a 
term of two years, with the option to extend for an additional period of up to one year; and 

WHEREAS, to continue timely completion of Capital Improvement Projects, staff 
is requesting a First Amendment to the Agreement to increase the not-to-exceed amount by 
$900,000, for a total not to exceed amount of $1,900,000, and to extend the expiration date of 
the Agreement one year to April 14, 2017. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute a First Amendment to the Agreement with 
Innovative Construction Consulting Services to increase the not to exceed amount by $900,000, 
for a total not to exceed amount of $1,900,000, to provide on-call project support services for 
National City's Capital Improvement Program (CIP), including, but not limited to, project 
management, engineering and contract management, construction management and 
inspections, plan reviews, constructability reviews, and community outreach. 

BE IT FURTHER RESOLVED by the City Council that the term of the Agreement 
is extended for one year expiring April 14, 2017. 

PASSED and ADOPTED this 15th day of March, 2016. 

Ron Morrison, Mayor 

ATTEST: APPROVED AS TO FORM: 

Michael R. Dalla, City Clerk Claudia Gacitua Silva 
City Attorney 

164 of 480



CC/CDC-HA Agenda 

3/15/2016 – Page 165 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute a First 

Amendment to the Agreement with D-Max Engineering, Inc. to increase the not-to-

exceed amount of the Agreement by $500,000 and extend the expiration date o 

165 of 480



166 of 480



167 of 480



168 of 480



169 of 480



RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT 

TO THE AGREEMENT WITH D-MAX ENGINEERING, INC., TO INCREASE 
THE NOT-TO-EXCEED AMOUNT OF THE AGREEMENT BY $500,000 AND 

EXTEND THE EXPIRATION DATE OF THE AGREEMENT ONE YEAR 
TO APRIL 14, 2017, TO PROVIDE ON-CALL PROJECT SUPPORT 

SERVICES FOR NATIONAL CITY'S CAPITAL IMPROVEMENT PROGRAM, 
INCLUDING, BUT NOT LIMITED TO, PROJECT MANAGEMENT, 

ENGINEERING AND CONTRACT MANAGEMENT, CONSTRUCTION 
MANAGEMENT AND INSPECTIONS, ENVIRONMENTAL PLANNING, 

COMPLIANCE AND ASSESSMENTS, PLAN REVIEWS, 
CONSTRUCTABILITY REVIEWS, AND COMMUNITY OUTREACH 

WHEREAS, On April 15, 2014, per City Council Resolution No. 2014-46, the City 
of National City entered into an Agreement with D-Max Engineering, Inc., to provide on-call 
project support services for National City's Capital Improvement Program (CIP), including, but 
not limited to, project management, engineering and contract management, construction 
management and inspections, environmental planning, compliance and assessments, plan 
reviews, constructability reviews, and community outreach; and 

WHEREAS, the Agreement was for a not-to-exceed amount of $1,000,000 and a 
term of two years, with the option to extend for an additional period of up to one year; and 

WHEREAS, to continue timely completion of Capital Improvement Projects, staff 
is requesting a First Amendment to the Agreement to increase the not-to-exceed amount by 
$500,000, for a total not to exceed amount of $1,500,000, and to extend the expiration date of 
the Agreement one year to April 14, 2017. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute a First Amendment to the Agreement with 
D-Max Engineering, Inc., to increase the not to exceed amount by $500,000, for a total not to 
exceed amount of $1,500,000, to provide on-call project support services for National City's 
Capital Improvement Program (CIP), including, but not limited to, project management, 
engineering and contract management, construction management and inspections, 
environmental planning, compliance and assessments, plan reviews, constructability reviews, 
and community outreach. 

BE IT FURTHER RESOLVED by the City Council that the term of the Agreement 
is extended for one year expiring April 14, 2017. 
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City Attorney 
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Department of Housing and 
Community Development 

 
ANNUAL HOUSING ELEMENT PROGRESS REPORT 

 
 
 
 
City or County Name: ________________________________________________________ 
 
 
Mailing Address:  ____________________________________________________________ 
 
__________________________________________________________________________ 
 
 
Contact Person: ____________________________ Title:  ___________________________ 
 
 
Phone: ___________________ FAX: _____________ E-mail: ________________________ 
 
 
Reporting Period by Calendar Year: from ___________________ to ___________________ 
 
 
These forms and tables, (see sample – next page) must be submitted to HCD and the 
Governor’s Office of Planning and Research (OPR) on or before April 1, of each year for the 
prior calendar year; submit separate reports directly to both HCD and OPR (Government Code 
Section 65400) at the addresses listed below: 
 
 

Department of Housing and Community Development 
Division of Housing Policy Development 

P.O. Box 952053 
Sacramento, CA  94252-2053 

 
-and- 

 
Governor’s Office of Planning and Research 

P.O. Box 3044 
Sacramento, CA  95812-3044 
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City of National City 
Housing Element Annual Progress Report 

January 1 – December 31 
2015 

 
 
 
 
 
 
 
The Annual Progress Report consists of the following tables in accordance with 
California Housing and Community Development reporting requirements. 
 
 

 
Table A – Annual Building Activity Report Summary 

Very Low-, Low-, and Mixed-Income Multifamily Projects 
New Construction Permits Issued 

 
 
Table A2 – Annual Building Activity Report Summary 

Units Rehabilitated, Preserved, and Acquired 
Pursuant to Government Code Section 65583.1(c)(1) 

 
 
Table A3 – Annual Building Activity Report Summary 

Moderate and Above Moderate-Income Units 
Not included in Table A 
New Construction Permits Issued 

 
 
Table B – Regional Housing Needs Allocation Progress 

Permits Issued 
 
 
Table C – Housing Element Program Implementation Status 
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Table A 
Annual Building Activity Report Summary 

Very Low-, Low-, and Mixed-Income Multifamily Projects 
New Construction Permits Issued in 2015 

 

Project 
APN, name, or 

address 

Unit 
Category 

R=Renter 
O=Owner 

Affordability by Household Incomes (Units) 

Total 
Units 

Infill 
Units 

Assistance 
Programs 

Deed 
Restrictions 

Affordable without 
assistance or restrictions 

(Attach explanation) 

Very 
Low-

Income 

Low-
Income 

Moderate
-Income 

Above 
Moderate
-Income 

N/A            

N/A            

N/A            

N/A            

N/A            

N/A            

N/A            

N/A            

Total Moderate and Above Moderate from Table A3 0 143 143 143    

Total by income Table A/A3 0 0 0 143 143 143    

Total Extremely Low-Income (optional) 0         

 
 
 

Table A2 
Annual Building Activity Report Summary 

Units Rehabilitated, Preserved, and Acquired in 2015 
Pursuant to Government Code Section 65583.1(c)(1) 

 

Activity Type 

Affordability by Household Incomes 
Document compliance with  

Government Code Section 65583.1(c )(1) Extremely 
Low-Income 

Very Low-
Income 

Low-Income TOTAL UNITS 

Rehabilitation    N/A  

Preservation of Units At-Risk    N/A  

Acquisition    N/A  

Total Units    N/A  
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Table A3 
Annual Building Activity Report Summary 

Moderate and Above Moderate-Income Units Not included in Table A 
New Construction Permits Issued in 2015 

 

Household Income Single Family 2 - 4 Units 5+ Units Second Unit Mobile Homes Total Infill Units 

Moderate-Income        

Above Moderate-Income 9  134   143 143 

 
 
 
 
 
 

Table B 
Regional Housing Needs Allocation Progress 

Permits Issued by Year 
 

Calendar Year 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 
Total to 

Date 
Remaining 

RHNA Income Level 
RHNA 

Allocation 
Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 

Year 
10 

Year 
11 

Extremely Low 
and Very Low 

Deed Restricted 
465 

            
465 

Non-Restricted             

Low 
Deed Restricted 

353 
8    108       116 

237 
Non-Restricted             

Moderate 
Deed Restricted 

327 
            

327 
Non-Restricted             

Above Moderate 718 23 3 9 32 17 143      227 491 

Total RHNA Allocation 1,863              

Total Permitted 31 3 9 32 125 143      343  

Total Remaining RHNA Need             1,650 
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Table C 
Housing Element Program Implementation Status 

 

Program Objective Schedule Status 

1. Rental Rehabilitation Program. Rehabilitate an average of 10 units per 
year. 

Rehabilitate an average of ten units per 
year for a total of 80 units during the eight-
year planning cycle. 

No rental units rehabilitated during the 
calendar year. 

2. Ownership Housing Rehabilitation 
Program. 

Rehabilitate an average of five units per 
year. 

Rehabilitate an average of five units per 
year for a total of 40 units during the eight-
year planning cycle. 

Seven single-family units rehabilitated 
during the calendar year. 

3. Code Enforcement Program. Abate an average of 250 cases per year. Abate an average of 250 cases per year 
for a total of 2,000 cases during the eight-
year planning cycle. 

An average of over 250 housing-related 
code violations abated annually. 

4. Housing Inspection Program Inspect an average of 128 units per year. Inspect an average of 128 units per year 
for a total of 1,024 units during the eight-
year planning cycle. 

84 housing units were inspected. 

5. At-Risk Housing Program. Conserve the affordability of 795 housing 
units at risk of converting to market rate. 

Monitor status of at-risk units annually 
during the eight-year planning cycle. 

No at-risk units converted to market rate 
during the calendar year. 

6. Housing Choice Voucher (Section 8) 
Rental Assistance Program. 

Maintain 911 units of project-based 
housing and 1,123 tenant-based vouchers. 

Monitor annually during the eight-year 
planning cycle. 

Continued to maintain 911 project-based 
and 1,123 tenant-based vouchers. 

7. Tenant Relocation Program. Relocate any tenants displaced due to 
code enforcement. 

Continue to offer the program during the 
eight-year planning cycle. 

No tenants were permanently displaced 
during the calendar year.  Eight families 
were temporarily relocated. 

8. Housing Stock Conditions Program. Estimate of the number of dwelling units in 
need of repair or replacement. 

Conduct survey annually during the eight-
year planning cycle. 

The last survey was conducted in 2010. 

9. Clean-up Events Program. Conduct an average of four events per 
year. 

Conduct an average of four events 
annually for a total of 32 events during the 
eight-year planning cycle. 

There were three clean-up events during 
the calendar year. 

10. Developer Information Program. Update and maintain informational 
materials as policies, standards, 
guidelines, and ordinances are amended 
or adopted. 

Update as policies, standards, guidelines, 
and ordinances are amended or adopted 
during the eight-year planning cycle. 

Ongoing updates as polices are amended 
or adopted. 

11. GIS Database Program. Update database as new information 
becomes available in a compatible format. 

Monitor data sources and update upon 
availability during the eight-year planning 
cycle. 

Ongoing updates to database as needed 
and as available. 
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Program Objective Schedule Status 

12. Community Housing Development 
Organizations Program. 

Identify and fund CHDOs to pursue 
affordable housing projects and programs. 

Conduct outreach annually as part of the 
budget process and as funding sources 
become available during the eight-year 
planning cycle. 

Ongoing through the annual budget 
adoption process at public workshops and 
hearings. 

13. New Construction Program. Production of housing units to meet the 
RHNA allocation. 

Conduct outreach annually as part of the 
budget and CIP process and as funding 
sources become available during the eight-
year planning cycle. 

Permits for 143 units were issued during 
the calendar year. 

14. Construction Assistance Program. Development community awareness of 
available housing programs. 

Conduct outreach annually as part of the 
budget and CIP process and as funding 
sources become available during the eight-
year planning cycle. 

Ongoing through the annual budget and 
CIP adoption process at public workshops 
and hearings. 

15. Production Priorities Program. Communicate housing policy objectives to 
prospective developers and encourage 
and facilitate projects that implement 
Housing Element policies. 

Ongoing as part of the pre-application and 
consultation process during the eight-year 
planning cycle. 

Ongoing outreach to communicate policy 
objectives to prospective developers. 

16. Housing Element Annual Report. Submit report to Department of Housing 
and Community Development prior to the 
statutory deadline. 

Prepare and submit annually pursuant to 
statute during the eight-year planning 
cycle. 

The annual progress report was prepared 
and submitted for the prior calendar year. 

17. Design Guidelines Program. Improvement in the quality of design in 
construction through the implementation of 
design guidelines. 

Ongoing as part of the pre-application and 
consultation process during the eight-year 
planning cycle. 

Ongoing implementation during the project 
consultation and entitlement process. 

18. Fair Housing Requirements Program. Implement actions to address fair housing 
issues through CDBG and HOME 
activities. 

Update AI in conjunction with Consolidated 
Plan updates and implement on ongoing 
basis during the eight-year planning cycle. 

Fair Housing Action Plan updated and 
incorporated into Consolidated Annual 
Performance and Evaluation Report. 

19. Fair Housing Organizations. Fair housing practices and informed 
housing consumers and suppliers. 

Conduct outreach annually as part of the 
budget and CIP process and as funding 
sources become available during the eight-
year planning cycle. 

Ongoing fair housing services are provided 
by CSA San Diego County. 

20. Fair Housing Training Program. In new projects of 10 or more units, 
training of staff in fair housing 
administration. 

Refer to contracted providers prior to 
occupancy of new projects during the 
eight-year planning cycle. 

Ongoing fair housing services are provided 
by CSA San Diego County. 

21. State Energy Conservation Program. Achieve State energy conservation 
standards for housing. 

Conduct on an ongoing basis as part of the 
development review, permitting, and 
enforcement processes during the eight-
year planning cycle. 

Ongoing implementation during the project 
consultation and entitlement process. 
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Program Objective Schedule Status 

22. Community Land Trust (CLT) 
Program. 

Allow the establishment of community land 
trusts as needed. 

Conduct outreach annually as part of the 
budget and CIP process and as funding 
sources become available during the eight-
year planning cycle. 

In 2013, the Housing Element was 
updated to allow community land trusts.  
No CLTs were established during the 
calendar year. 

23. Extremely-Low Income Housing 
Program. 

Production of 233 units of housing 
affordable to extremely-low income 
households. 

Conduct outreach annually as part of the 
budget and CIP process and as funding 
sources become available during the eight-
year planning cycle. 

No extremely-low income units were 
produced during the calendar year.  

24. Land Use Code Monitoring Program. Implementation of the General Plan, 
including Housing Element policies. 

Monitor and report annually as part of the 
General Plan Annual Progress Report 
during the eight-year planning cycle. 

The annual progress report was prepared 
and submitted for the prior calendar year. 

 
 
 

-- END OF REPORT – 

180 of 480



CC/CDC-HA Agenda 

3/15/2016 – Page 181 

 

 

 

The following page(s) contain the backup material for Agenda Item: Warrant Register 

#32 for the period of 02/03/16 through 02/09/16 in the amount of $2,178,131.88. 

(Finance) 
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#33 for the period of 02/10/16 through 02/16/16 in the amount of $2,398,000.67. 

(Finance) 
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The following page(s) contain the backup material for Agenda Item: Public Hearing No. 

1 of 2 for an amendment to the U.S Department of Housing and Urban Development 

(HUD) 2015-2019 Consolidated Plan and 2015-2016 Annual Action Plan and the 

allocation of 2016-2017 HUD entitlement grant funds, program income, and funds rem 
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Explanation 
 

Second-Year Action Plan for FY 2017 
 
In accordance with the federal regulations at 24 CFR, Part 91, the City of National City 

(City) is required to prepare and submit an Annual Action Plan for its Housing and Community 
Development Entitlement Programs funded by the U.S. Department of Housing and Urban 
Development (HUD). The Second-Year Action Plan for FY 2016-2017 outlines how the City 
intends to spend $803,710 in federal Community Development Block Grant (CDBG) and 
$260,635 in federal HOME Investment Partnerships (HOME) Program entitlement funds. In 
addition to the funding sources noted above, the City will reprogram $33,196 in program 
income and $37,726 remaining from previously completed projects for CDBG as well as 
reprogram $198,277 in HOME program income received and $217,680 remaining from 
previously completed projects. 

A second Public Hearing will be conducted at the regularly scheduled City Council 
meeting on May 3, 2016 to review public comments received during a 30-day public review 
period from March 28, 2016 through April 27, 2016, on the draft FY 2016-17 Annual Action 
Plan; and to provide interested persons and community groups with one last opportunity to 
share their thoughts regarding the Plan and the CDBG and HOME Program activities being 
proposed for FY 2016-2017.  After all public comments have been considered at the Public 
Hearing on May 3, 2016, the City Council will adopt the Second-Year Action Plan. 

 
Amendment to the Five-Year Consolidated Plan and First-Year Action Plan 

 
In addition to the adoption of the Annual Action Plan for FY 2017 staff is proposing the 

revision of the Consolidated Plan and FY 2016 Action Plan to address changes in the program 
priorities. Staff recommends the reallocation of funds from the Owner-Occupied 
Rehabilitation Program to the First-Time Homebuyer Program due to staff changes that have 
changed our in-house capacity to manage housing rehabilitation programs and new 
opportunities to partner with PACE Program providers that now offer favorable financing for 
rehabilitation. PACE allows a property owner to access capital for energy and water retrofits 
and repay it as an assessment on their property tax bill. The City will work with PACE 
providers to promote the rehabilitation and energy efficiency of existing housing. Staff 
recommends using HOME funds to promote homeownership opportunities through the First-
Time Homebuyer Program proposed. The City’s current homeownership rate is currently 
31.9% while the national homeownership rate is 63.8%.  
 
Second Public Hearing  

 
A second Public Hearing will be conducted at the regularly scheduled City Council 

meeting on May 3, 2016 to review public comments received during a 30-day public review 
period from March 28, 2016 through April 27, 2016, on the revised Consolidated Plan, revised 
FY 2016 Annual Action Plan, and FY 2017 Action Plan; and to provide interested persons 
and community groups with one last opportunity to share their thoughts regarding the revised 
plans and the CDBG and HOME Program activities being proposed for FY 2017. The draft 
documents will posted on the City’s website under the Housing Programs page. 
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$803,710 HOME Entitlement:  $260,635

$37,726 $217,680

$33,196 HOME Program Income: $198,277

$874,632 $676,592

# Applicant  Name Program Name  Activity
Request 

 Minimum 
Request 

 FY 2017 Staff 
Recommendations 

1 Neighborhood Services Department 
(Sponsoring Alpha Project)

Alpha Project Outreach  $           120,000  $             70,000  $                                  -   

2 Community Services Department At Risk Youth After School Teen 
Program - "Supreme Teens"

 $             27,500  $             27,500  $                          27,500 

3 National City Public Library Literacy Services  $             52,000  $             52,000  $                          44,370 

4 Police Department (Sponsoring South Bay 
Community Services)

NCPD Support Service: Domestic 
Violence Response Team

 $             20,000  $             20,000  $                          19,349 

5 Community Services Department Tiny Tots  $             29,337  $             29,337  $                          29,337 

6 Fire Department (Sponsoring Trauma Intervention 
Programs of San Diego County, Inc.)

Trauma Intervention Program  $             11,000  $               9,000  $                                  -   

 $           259,837  $           207,837  $                        120,556 
Non-Public Services Funds Available:  $593,334

7 Housing, Grants, and Asset Management Housing Inspection Program  $           156,447  $           156,447  $                        156,447 

8 Fire Department Fire Station 34 Section 108 Loan 
Payment Fiscal Year 2016 - 2017

 $           436,887  $           436,887  $                        436,887 

Non-Public Service Total:  $           593,334  $           593,334  $                        593,334 
Planning & Administration Funds Available: $160,742

9 Housing, Grants, and Asset Management CDBG Program Administration  $           121,194  $           121,194  $                        125,242 

10 Housing, Grants, and Asset Management 
(Sponsoring CSA San Diego County)

Fair Housing and Tenant-Landlord 
Education 

 $             35,500  $             35,500  $                          35,500 

 $           156,694  $           156,694  $                        160,742 
 $        1,009,865  $           957,865  $                        874,632 

Planning & Admin Total:
CDBG Total:

Community Development Block Grant (CDBG) program total funds available $874,632
Public Service Funds Available: $120,556

Public Service Total:

FY 2016-2017 City of National City 
Community Development Block Grant and HOME Investment Partnerships Program 

Action Plan Funding Recommendations
CDBG Entitlement:

CDBG Previous Year Reallocation: HOME Previous Year 
Reallocation: 

CDBG  Program Income: 

Total CDBG funds available: Total HOME funds available: 
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$803,710 HOME Entitlement:  $260,635

$37,726 $217,680

$33,196 HOME Program Income: $198,277

$874,632 $676,592

# Applicant  Name Program Name  Activity
Request 

 Minimum 
Request 

 FY 2017 Staff 
Recommendations 

FY 2016-2017 City of National City 
Community Development Block Grant and HOME Investment Partnerships Program 

Action Plan Funding Recommendations
CDBG Entitlement:

CDBG Previous Year Reallocation: HOME Previous Year 
Reallocation: 

CDBG  Program Income: 

Total CDBG funds available: Total HOME funds available: 

11 Housing, Grants, and Asset Management 
(Sponsoring Community Housing Works & Lending)

First-Time Homebuyer Program  $           200,000  $           200,000  $                        630,700 

 $           200,000 $           200,000 $                        630,700 
Planning & Administration Funds Available: $45,892

12 Housing, Grants, and Asset Management HOME Program Administration  $             23,271  $             23,271  $                          45,892 

 $           223,271  $           223,271  $                        676,592 

Project Funds Available: $630,700

 Total:

HOME Total:

HOME Investment Partnerships (HOME) program total funds available $676,592
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Tab Applicant  Name  Program Name  Project Description Federal Regulation HUD Matrix 
Code 

National 
Objective 

Number of 
Served

CDBG Public Services

1 Neighborhood Services 
Department 
(Sponsoring Alpha Project)

Alpha Project Outreach The program will provide homeless outreach services. 
The goal of the program is to affectively reduce the 
number of homeless men, women, and children on the 
street and direct these individuals to services. 

24 CFR 570.201(e) 05 Public 
Services 

51% Low Mod-
Limited Clientele

80-100

2 City of National City, 
Community Services 
Department

At Risk Youth After School 
Teen Program - "Supreme 
Teens"

The program provides a variety of positive youth 
development programs and recreational activities that 
stimulate and generate interest in healthy leisure 
pursuits. A safe, well supervised, interactive environment 
free of gang activity with positive adult role models is 
provided at the teen center.  

24 CFR 570.201(e) 05D Youth 
Services 

51% Low Mod-
Limited Clientele

35 people

3 City of National City, Public 
Library 

Literacy Services The Program provides assistance to adults who want to 
improve their basic English language reading and writing, 
math and computer skills. 

24 CFR 570.201(e) 05 Public 
Services 

51% Low Mod-
Limited Clientele

100 people

4 City of National City Police 
Department Sponsoring South 
Bay Community Services 

National City Police 
Department Support 
Services: Domestic Violence 
Response Team

The program provides 24/7 response to 911 police calls 
for domestic violence. Bilingual on-call Advocates, many 
stationed at the National City Police Department, will 
provide crisis intervention, safety planning, assessments 
on shelter and counseling and coordinate the services of 
other community agencies as needed. 

24 CFR 570.201(e) 05G Battered 
Abused Spouses

51% Low Mod-
Limited Clientele

95 people

5 City of National City, 
Community Services 
Department

Tiny Tots The program provides an opportunity for toddlers prepare 
for elementary school by enhancing their overall social, 
physical and intellectual development in a classroom 
setting. Funds will be used for personnel and operating 
costs. 

24 CFR 570.201(e) 05D Youth 
Services 

51% Low Mod-
Limited Clientele

30 people

 FY 2016-2017  National City
Community Development Block Grant and HOME Investment Partnerships Program 

Activity Eligiblity Analysis

Community Development Block Grant
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Tab Applicant  Name  Program Name  Project Description Federal Regulation HUD Matrix 
Code 

National 
Objective 

Number of 
Served

 FY 2016-2017  National City
Community Development Block Grant and HOME Investment Partnerships Program 

Activity Eligiblity Analysis

CDBG Non-Public Services
5 City of National City, Housing, 

Grants, and Asset 
Management 

Housing Inspection Program The program will address housing quality issues related 
to violations of the Housing and Safety Code. These 
issues threaten occupant life safety, structural integrity, 
sustainability of the housing stock and economic viability 
of surrounding parcels and neighborhoods. 

24 CFR 570.202 (c) 15 Code 
Enforcement

51% Low Mod-
Area Benefit

125 
households

6 City of National City, Fire 
Department 

Fire Station 34 Section 108 
Loan Payment Fiscal Year 
2015- 2016

Repayment of Fire Station Loan 24 CFR 570.700 19F Planned 
Repayments of 
Section 108 
Loans

N/A N/A

CDBG Planning/Administration
7 City of National City, Housing, 

Grants, and Asset 
Management 

CDBG Program 
Administration

Funds will be used to cover the adminstration of the 
Community Development Block Grant and HOME 
Investment Partnership Programs.

24 CFR 570.206 21A General 
Program 
Administration

N/A N/A

8 City of National City 
Sponsoring CSA San Diego 
County

Fair Housing and Tenant-
Landlord Education

Program affirmatively furthers fair housing and responds 
to the findings of the Analysis of Impediments and 
provides for fair housing services. 

25 CFR 570.206(c) 21D Fair Housing 
Activities

51% Low Mod-
Area Benefit

City-wide 
program
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Tab Applicant  Name  Program Name  Project Description Federal Regulation HUD Matrix 
Code 

National 
Objective 

Number of 
Served

 FY 2016-2017  National City
Community Development Block Grant and HOME Investment Partnerships Program 

Activity Eligiblity Analysis

9 City of National City, Housing, 
Grants, and Asset 
Management Sponsoring 
SpringBoard CDFI

First-Time Homebuyer 
Program

The program would assist families purchase a home in 
National City by providing up to $70,000 in assistance . 
The program will help low-moderate income families 
purchase homes in National City through affordable 
financing options (downpayment/closing costs) and first 
mortgages combined with homeownership classes and 
coaching. SpringBoards CDFI's Full-Cycle Lending 
promotes education, property rehabilitation services, and 
post-purchase coaching in a system that supports 
homebuyers before, during, and after home purchase. 
The program assists families under 80% of area median 
income.  The program is very low risk as HOME funds 
are provided at closing of the homebuyer's purchase. 

24 CFR 92.301(a)3 N/A N/A 8-14 
Households

12 City of National City, Housing, 
Grants, and Asset 
Management 

HOME Program 
Administration

Funds will be used to cover costs of salaries, services, 
supplies, and general overhead for the implementation of 
the HOME Investment Partnership Program by the City of 
National City Housing, Grants, and Asset Management 
Department.

24 CFR 92.207 N/A N/A N/A

HOME Investment Partnerships Program
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PUBLIC NOTICE  
CITY OF NATIONAL CITY 

 
FIRST PUBLIC HEARING FOR THE REVISED PY 2015-2019 CONSOLIDATED PLAN, 

REVISED FY 2015-2016 ACTION PLAN, AND THE INTRODUCTION OF THE FY 2016-2017 
ACTION PLAN 

 
In accordance with the federal regulations at 24 CFR, Part 91, the City of National City (City) is required to submit 
a revised Program Year (PY) 2015-2019 Five Year Consolidated Plan, revised Fiscal Year (FY) 2015-2016 Action 
Plan, and a FY 2016-2017 Action Plan for its Housing and Community Development Entitlement Programs 
funded by the U.S. Department of Housing and Urban Development (HUD). The revised Consolidated Plan and 
the FY 2015-2016 Action Plan will outline how the City intends to reprogram funds from the Owner-Occupied 
Rehabilitation Program to the First-Time Homebuyers Program. For the FY 2016-2017 Action Plan the City will 
outline how it will spend an estimated $783,470 in federal Community Development Block Grant (CDBG) and 
$232,709 in HOME Investment Partnerships (HOME) Program entitlement funds. In addition to the funding 
sources noted above, the City will reprogram $33,196 in program income and $37,726 remaining from previously 
completed projects for CDBG as well as reprogram $198,277 in HOME program income received and $217,680 
remaining from previously completed projects. 
 
Notice is hereby given that the City Council of the City of National City will hold the first of two Public Hearings 
on Tuesday, March 15, 2016 at 6:00 p.m.  The purpose of the Public Hearing is provide the opportunity for public 
comment on the needs and priorities identified for the revised PY 2015-2019 Consolidated Plan, revised FY 2015-
2016 Action Plan, and on the City Council’s recommendations for funding of the CDBG and HOME Program 
activities for FY 2016-2017 Action Plan. The revised draft Plans are available for review on the City’s website 
www.nationalcityca.gov. Hardcopies of the Plans and applications for funding are available at the office of the 
City Clerk (1243 National City Boulevard, National City, CA 91950) and at the Housing, Grants, and Asset 
Management Department (140 E. 12 Street Suite B, National City, CA 91950). 
 
A second Public Hearing will be conducted on May 3, 2016 at the regularly scheduled City Council meeting to 
review public comments received during a 30-day public review period (March 28, 2016 through April 27, 2016) 
of the revised PY 2015-2019 Consolidated Plan, revised FY 2015-2016 Action Plan, and FY 2016-2017 Action 
Plan; and to provide interested persons and community groups with one last opportunity to share their thoughts 
regarding those Plans and the proposed FY 2016-2017 CDBG and HOME Program funding recommendations.  
 
Public participation is an essential part in the development of the Five-Year Consolidated and Annual Action 
Plans. Interested persons and community groups are invited to attend and participate at these hearings. Both Public 
Hearings will be held at the City of National City, City Hall Council Chambers, located at 1243 National City 
Boulevard, National City, CA 91950. For more information regarding this process, please contact the Housing, 
Grants, and Asset Management Department at (619) 336-4319. Hearing impaired persons please use the CAL 
Relay Service Number 711. 
 
City facilities are wheelchair accessible.  Please contact the City Clerk’s Office at (619) 336-4228 to request a 
disability-related modification or accommodation.  Notification 24-hours prior to the meeting will enable the City 
to make reasonable arrangements to ensure accessibility to this meeting.  
 
Asistencia en Español: Para que le interpreten la información en español, llame al (619) 336-4391. 
 
Leslie Deese, City Manager 
City of National City 
February 29, 2016 
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The following page(s) contain the backup material for Agenda Item: An Ordinance of the 

City Council of the City of National City amending Title 18 (Zoning) Chapter 18.47 of 

the National City Municipal Code pertaining to Signs and Outdoor Advertising Displays. 

(Applicant City-Initiated) (Case File 2015-07 A) (Planning/Cit 
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18.47.060 Signs Exempt From Sign Permit Requirement. 
A. Residential Signs. All legal residential dwelling units are allowed a defined 

maximum cumulative display area, which is available at all times, subject to: 
4. Maximum display area: 16 square feet per parcel per frontage  at all times; 

except that during the Election Period, when there shall be no limit on the maximum display 
area.  
fre41 the public right of way. The maximum display area is the cumulative total of all signs that 
are subject to the area limit. Not included within with the cumulative total: indicators of street 
address and occupants' name(s), visual images mounted on the ground (i.e., door mats); 

5. Maximum sign size: 6 square feet per sign at all times; except during the  
Election Period when the maximum individual sign size is 16 square feet. The maximum sign  
size is the maximum square footage allowed for an individual sign.  

18.47.080 Permanent Signs. 
D. Flags. On residential land uses, a total of 24 square feet of flag area may be 

displayed at any and all times; on non-residential land uses, there shall be no limit to the  
allowable A 9. e flag area that may be displayed at any and all times. The 
number of flag poles is limited to cumulative linear footage as follows: 25 feet on residential lots 
and 35 feet on all other parcels or lots. Flag poles intended for permanent use are subject to 
appropriate building permits. 

18.47.160 Enforcement and Removal. 
E. Notice of Violation. Whenever any sign or part thereof, other than those causing 

an immediate threat to the public health and safety, constitutes an illegal sign and/or is erected 
or maintained in violation of this Chapter, the Director shall give written notice to all Responsible 
Parties to remove the sign or to bring it into compliance. The notice shall specify the nature of 
the violation, and give directions for a cure, which may include complete removal or 
replacement by a specific date. The notice shall advise the permittee, owner, or person in 
charge of the sign of the hearing rights established by this Chapter. The date for removal 
specified in the written notice shall not be less than ten (10) days from the date of the mailing of 
the notice  for permanent signs; and, the date for removal specified in the written notice for 
temporary signs shall not be less than seven (7) days from date of the mailing of the notice. The 
responsible party receiving notice may request a hearing as detailed in 18.47.050. 
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18.47.060 Signs Exempt From Siqn Permit Requirement. 
A. Residential Signs. All legal residential dwelling units are allowed a defined 

maximum cumulative display area, which is available at all times, subject to: 
4. Maximum display area: 16 square feet per parcel per frontage at all times; 

except that during the Election Period, when there shall be no limit on the maximum display 
area. The maximum display area is the cumulative total of all signs that are subject to the area 
limit. Not included within with the cumulative total: indicators of street address and occupants' 
name(s), visual images mounted on the ground (i.e., door mats); 

5. Maximum sign size: 6 square feet per sign at all timesexsept-d-u-r-i-Fig-4-he 
Election Period when thown . The maximum sign 
size is the maximum square footage allowed for an individual sign. 

18.47.080 Permanent Sins. 
D. Flags. On residential land uses, a total of 24 square feet of flag area may be 

displayed at any and all times; on non-residential land uses, there shall be no limit to the 
allowable flag area that may be displayed at any and all times. On residential lots, the number of 
flap poles is limited to a cumulative linear footage of 25 feet; on non-residential lots, the  
cumulative linear footage shall be limited to the maximum height allowed in the zone in which  
the property is located.  

Flag poles intended for 
permanent use are subject to appropriate building permits. 
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ORDINANCE NO. 2016 –  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 

AMENDING CHAPTER 18.47 OF THE NATIONAL CITY MUNICIPAL CODE 

 PERTAINING TO SIGNS AND OUTDOOR ADVERTISING DISPLAYS 

WHEREAS, pursuant to the terms and provisions of the Government Code of the 

State of California, proceedings were duly initiated for the amendment of the National City 

Municipal Code; and 

WHEREAS, pursuant to legal notice, hearings were held by the Planning 

Commission and the City Council of National City, and all persons interested were given the 

opportunity to appear and be heard before said Planning Commission and City Council; and 

WHEREAS, the Planning Commission has regularly and duly certified its report 

to the City Council of National City and has recommended such amendment. 

NOW, THEREFORE, the City Council does ordain as follows; 

 Section 1.  All protests, if any, against said amendment to the Municipal Code and 

each of them be and hereby are denied and overruled. 

 Section 2. That Section 18.47 of Title 18 of the Municipal Code be amended to read 

as follows: 

CHAPTER 18.47 

SIGNS ON PRIVATE PROPERTY AND PUBLIC PROPERTY 

NOT OWNED BY THE CITY OR ITS AFFILIATED AGENCIES 

Sections: 

18.47.010 Title. 

18.47.020 Authority, Scope, Intent, Purposes. 

18.47.030 Basic Principles. 

18.47.040 Definitions. 

18.47.050 Sign Permits, Other Sign-Related Decisions, Appeals. 

18.47.060 Signs Exempt From Sign Permit Requirement. 

18.47.070 Prohibited Signs. 

18.47.080 Permanent Signs. 

18.47.090 Temporary Signs. 

18.47.100 Vehicles Signs. 

18.47.110 Murals. 

18.47.120 Flags, Banners, and Pennants. 

18.47.130 Master Sign Programs. 

18.47.140 Nonconforming Signs; Abandoned Uses. 

18.47.150 Safety, Maintenance, and Refacing. 

18.47.160 Enforcement and Removal. 

18.47.170 Severability. 
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18.47.010 Title.  This Chapter shall be known as the Regulatory Sign Ordinance of 

the City of National City, California. 

18.47.020 Authority, Scope, Intent, Purposes.   

A. Authority.  This Chapter is enacted pursuant to the City’s general and police 

powers, California Constitution Article XI, Section 7; California Government Code Sections 

65000 et seq., 65850(b), 38774, and 38775; Business and Professions Code Sections 5200 et 

seq., 5230, 5490 et seq., 13530 et seq. and 13540; Penal Code Section 556 et seq.; and other 

applicable state laws. 

B. Scope.  This Chapter regulates signs, as defined herein, which are located within 

the corporate limits of the City of National City and over which the City has land use regulatory 

authority, but not on City owned land. Signs on City land are subject to Chapter 13.28. Signs 

used in conjunction with parades, protests, demonstrations and outdoor public assemblies are 

regulated as temporary uses under Chapter 15.60.  

C. Intent.  By adoption of this Chapter, the City Council intends to create and 

implement a comprehensive system for the regulation of signs within the scope of this Chapter, 

with a regulation system that: 1) accommodates the expression rights of the First Amendment to 

the U.S. Constitution and the corollary provisions of the California Constitution; 2) comports with 

all applicable principles of federal and state constitutional, statutory and administrative law. 

D. Purposes and Interests Served.  The purposes of this Chapter include, but are 

not limited to: 1) serving the governmental and public interests in controlling visual clutter, 

community esthetics, and safety of drivers, passengers, and pedestrians; 2) aiding in the 

identification of properties, land uses, enterprises and other establishments; 3) enhancing the 

general appearance and esthetics of the urban environment; and 4) protecting the natural 

beauty of the City’s open space. 

 

18.47.030 Basic Principles.   

A. Message Neutrality Policy.  It is the policy of National City to regulate signs in a 

manner that does not favor commercial speech over noncommercial speech and does not 

regulate protected noncommercial speech by message content. 

B. Message Substitution Policy.  A constitutionally protected noncommercial 

message may be substituted, in whole or in part, for any allowed commercial message or any 

other protected noncommercial message, provided that the sign structure or mounting device is 

legal. Any substitution shall require the private property owner’s consent. The purpose of this 

provision is to prevent any favoring of commercial speech over non-commercial speech, or 

favoring of any particular protected noncommercial message over any other protected 

noncommercial message. The message substitution policy does not: 1) create a right to 

increase the total amount of sign display area on a site or parcel; 2) create a right to substitute 

an off-site commercial message in place of an onsite commercial message or in place of a 

noncommercial message; 3) affect the requirement that a sign structure or mounting device 

must be properly permitted; 4) authorize changing the physical method of image presentation 

(such as digital or neon) display without a permit; or 5) authorize a physical change to the sign 

structure without compliance with applicable building codes, safety codes, and neutrally-

applicable rules for sign size, height, orientation, setback, separation or illumination.  

C. Enforcement Authority.  The Director is authorized and directed to administer and 

enforce this Chapter. 
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D. Administrative Interpretations.  Interpretations of this Chapter are to be made 

initially by the Director in consultation with the City Attorney. The Director may refer an 

interpretation question to the Planning Commission. All interpretations of this Chapter are to be 

exercised in light of the message neutrality and message substitution policies. Where a 

particular type of sign is proposed, and the type is neither expressly allowed nor prohibited by 

this chapter, or whenever a sign does not qualify as a “structure” as defined in the Building 

Code, as adopted by the City, then the Planning Commission or Director, as applicable, shall 

approve, conditionally approve or disapprove the application based on the most similar sign 

type, using physical and structural similarity, that is expressly regulated by this chapter. 

E. Responsibility for Compliance.  The responsibility for compliance with this 

Chapter rests jointly and severally upon the sign owner, the permit holder, all parties holding the 

present right of possession and control of the property whereon a sign is located, mounted or 

installed, and the legal owner of the lot or parcel, even if the sign was mounted, installed, 

erected or displayed without the consent or knowledge of the owner and / or other parties 

holding the legal right to immediate possession and control. 

F. Onsite-Offsite Distinction.  Within this Chapter, the distinction between onsite 

signs and offsite signs applies only to commercial messages. It does not apply to non-

commercial messages. 

 

18.47.040 Definitions.  The following definitions apply to this Chapter, and to other 

chapters when cross-referenced by such other Chapters. 

“Banner” means any flexible material, such as cloth, plastic, vinyl, paper, cardboard or 

thin metal, with or without a message, attached outdoors to a building, structure or mounting 

device, or attached indoors to a building, structure or mounting device so as to be visible from 

the exterior of a building, or structure. The term "banner" includes a pennant, flag, or bunting. 

“Billboard” means a permanent sign structure in a fixed location which meets any one or 

more of the following criteria: (1) it is used for the display of off-site commercial messages; (2) 

the message display area, or any part thereof, is made available to message sponsors other 

than the owner(s) or operator(s) of the sign, typically for a fee or other consideration, i.e., it is 

general advertising for hire; (3) the sign is a principal or secondary use of the land, rather than 

appurtenant or accessory to some other principal use of the land.   

“Bunting” means a form of banner that is typically presented and displayed in a folded or 

gathered fashion or combination. It may include a display in combination with a flag or banner. 

Depending on the format of the display, the term may be synonymous with banner. 

“Changeable copy sign” means a sign displaying a message that is changed by means 

of moveable letters, slats, lights, light emitting diodes, or moveable background material. “Digital 

signs,” “dynamic signs,” and CEVMS (changeable electronic variable message signs) are all 

within this definition.    

“City” means the City of National City California. 

“City property” means any parcel of land or separately leasable space over which the 

City or any of its related entities, holds the present right of possession and control, regardless of 

who may hold legal fee title, or that is within the public right-of-way. 

“Commercial mascot” means a person or animal attired or decorated with commercial 

insignia, images, costumes, masks, or symbols, and/or holding signs displaying commercial 

messages, when a principal purpose is to draw attention to or advertise a commercial 
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enterprise. This definition includes “sign twirlers,” “sign clowns,” “sign spinners,” “sign twirlers,” 

and “human sandwich board” signs. Also known as “living signs.” 

“Commercial message” means a message that proposes a commercial transaction or 

pertains primarily to the economic and commercial interests of the message sponsor and/or the 

sign audience.  

“Construction site sign” means a sign that is displayed on the site of a construction 

development project during the period of time of actual construction. 

“Digital display” means display methods utilizing LED (light emitting diode), LCD (liquid 

crystal display), plasma display, projected images, or any functionally equivalent technology, 

and which is capable of automated, remote or computer control to change the image, either in a 

“slide show” manner (series of still images), or full motion animation, or any combination of 

them. 

“Director” means the City Manager or designee.  

“Directional sign” is a sign used to provide directions to pedestrians and vehicular traffic.  

“Election period” means that period of time which begins 60 days before a special, 

general, or primary election in which at least some registered voters in the City are eligible to 

vote, and ends ten days after such election. 

“Establishment” means any legal use of land, other than long-term residential, which 

involves the use of structures subject to the Building Code. By way of example and not 

limitation, this definition includes businesses, factories, farms, schools, hospitals, hotels and 

motels, offices and libraries, but does not include single-family homes, mobile homes, 

residential apartments, residential care facilities, or residential condominiums. Multi-unit housing 

developments are considered establishments during the time of construction; individual units 

are not within the meaning of establishment once a certificate of occupancy has been issued or 

once a full-time residency begins.  

“Establishment premises” means a specific occupancy within a building or upon a parcel 

of land, typically having a specific address and discrete entrance(s) and exit(s) so as to maintain 

a specific identity and location. 

“Flag” means a piece of fabric or other flexible material, usually rectangular, of distinctive 

design, used as a symbol.  

“Freestanding sign” means a sign which is principally supported on the ground by one or 

more uprights, braces, poles, pylons or other similar structural components. This category 

includes both monument and pole signs. 

“Frontage” when used as a measurement reference of a building or establishment 

premises, shall refer to the distance between the two most distant corners of a building 

measured in a straight line along the building face bordering the adjoining street. See Glossary 

pertaining to frontage when made applicable to a parcel of land. The term also refers to the 

elevation of a building that abuts or adjoins a private or public right-of-way or parking lot. 

“Garage sale sign” means a sign whose message concerns short-term rummage, estate, 

boutique, or garage sales of used or handmade common household items from a residential 

property.  

“General advertising,” also known as “general advertising for hire,” means the enterprise 

of advertising or promoting other businesses or causes using methods of advertising, in contrast 

to self-promotion or on-site advertising.  

“Height” means the distance measured vertically from grade to the highest point or 

portion of the object to be measured or height limited.  

208 of 480



Signs & Outdoor Advertising Displays 5 Ordinance No. 2016 - _____ 

NCMC Chapter 18.47  (Date) 

 

“Illegal sign” means a sign that was installed without proper City or other required 

approvals and/or permits at the time it was initially installed, and which has not been legalized 

by later action. This definition also includes a sign that was erected in conformance with all 

applicable laws, rules, and regulations in effect at the time of installation, but which was 

subsequently altered so as to be out of compliance with applicable law, including the terms of 

permits which authorized construction. All signs described in Business and Professions Code 

section 5499.1 and defined therein as an “illegal on-premises advertising display” are also within 

this definition. 

“Illuminated sign” means a sign whose message is made readable by internal or external 

lights or light emitting diodes (or functionally equivalent technology), typically (but not 

necessarily) during hours of darkness. 

“Install” or “installation” includes but is not limited to the act by which a sign is 

constructed or placed on land or a structure, or the act of attaching, painting, printing, 

producing, or reproducing, or using any other method or process by which a visual message is 

presented or placed upon a surface. 

 “Legal nonconforming sign” means a sign that complied with all applicable laws, rules 

and policies at the time of installation, and which has not been expanded beyond the originally 

applicable rules, but which does not conform to currently applicable law and rules. 

“Mobile billboard” means a sign on a wheeled conveyance (whether motorized or not) or 

water craft, including those which carry, convey, pull or transport any sign used for general 

advertising for hire. The term does not include vehicles and vessels that display identification 

information concerning the usual business or regular work of the vehicle/ vessel owner (not 

including general advertising).   

“Motor fuel price sign” means a sign of the type described and required by Business and 

Professions Code section 13530 et seq. 

“Monument sign” means a low-profile freestanding sign supported by a structural base or 

other solid structural features other than support poles, which may contain copy on more than 

one side. 

“Mural” or “mural-type sign” means a sign painted on the exterior wall of a building 

consisting of graphics or images, either alone or in combination with letters. Murals or mural-

type signs, including those described as artistic murals, shall be treated as any other sign 

subject to the signage area requirements.  

“Non-commercial message” means a constitutionally protected message that addresses 

topics of public concern or controversy such as, by way of example and not limitation, politics, 

religion, philosophy, science, art or social commentary.  

“Offsite sign” means a sign that advertises commercial products, accommodations, 

services, or activities not provided in or on the property or premises upon which it is located. 

The on-site/off-site distinction does not apply to non-commercial messages. 

“Onsite sign” means a sign that advertises the commercial business, accommodation, 

services, or activities provided on the premises on which the sign is located, or is expected to be 

provided in the near future, such as “coming soon” movie posters. In the case of developments 

subject to a master sign program, all establishments subject to the program are considered on-

site whenever located within any location subject to the program. All establishments within a 

shopping center are on-site as to any sign(s) also located within that shopping center. The on-

site/off-site distinction does not apply to non-commercial messages.  
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“Outdoors” means a location on undeveloped property or the exterior of a building or 

structure. 

“Parcels” or “property” or similar references or descriptions mean parcels defined or 

delineated by assessor parcel numbers maintained by the County tax assessor or as defined in 

the Glossary of this Code.  

“Pennant” is a banner with three sides, or swallow-tail form.  

“Permanent sign” means a sign that is solidly attached to a building, structure, or the 

ground by means of mounting brackets, bolts, welds, or other combination of attachment 

methods, thereby rendering the sign non-moveable or difficult to reposition without the use of 

machinery, cutting devices, or mechanical devices. See also “temporary sign.” 

“Pole sign” means a permanently mounted, freestanding sign which is supported above 

the ground by one or more uprights, braces, poles, or other similar structural components. 

“Projecting sign” is any sign which projects beyond a building face and uses a wall or 

vertical element of a building as its main source of support. The term includes a double-faced 

sign that is installed more or less perpendicular to the face of a building so as to allow a 

message to be viewable from either side. The term does not include signs that are installed 

along the face of a building and that are completely attached to the face of a building. 

“Real Estate Sign” means any sign whose message concerns a proposed economic 

transaction involving real estate, including all signs described in Civil Code 713. 

“Residential Sign” means a sign displayed on a legal, individual dwelling unit. The term 

does not apply to management offices of apartment complexes or mobile home parks, or to 

hotels, motels, inns or other places of transient occupancy. 

“Responsible Party” means the permittee, property owner, or owner or person in charge 

of the sign. 

“Rooftop sign” or “Roof-mounted sign” means a sign that extends above the ridgeline of 

the roof of a building or a sign attached to any portion of the roof of a building. 

“Safety Codes” refers to the Building, Electrical, Plumbing, Grading, and similar codes 

which ensure safe construction.  

“Shopping center” shall mean a group of commercial buildings as defined in the 

Glossary. 

“Sign” as used in this Chapter, generally means the public display of any visually 

communicative image placed on public display and visible from the exterior of any portion of the 

public right of way or place open to passage by the public. Notwithstanding the generality of the 

foregoing, the term “sign” does not include: 

1. Aerial banners towed behind aircraft; 

2. Architectural features – decorative or architectural features of buildings 

(not including lettering, trademarks or moving parts), which do not perform a communicative 

function (examples include color stripes around an office building or retail store); 

3. Automated Teller Machines (ATM’s), when not used for general 

advertising; 

4. Cornerstones and foundation stones; 

5. The legal use of fireworks, candles and artificial lighting not otherwise 

regulated by this chapter; 

6. Grave markers, gravestones, headstones, mausoleums, shrines, and 

other markers of the deceased; 

7. Historical monuments, plaques and tablets; 
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8. Holiday and cultural observance decorations displayed in season, 

including inflatable objects, on private residential property which are on display for not more 

than 45 calendar days per year (cumulative, per dwelling unit) and which do not include 

commercial messages; 

9. Inflatable gymnasiums associated with legal residential uses – inflatable, 

temporary, moveable, gymnasium devices commonly used for children’s birthday parties, and 

similar devices (also called “party jumps” or “bounce houses”); 

10. Interior graphics – visual communicative devices that are located entirely 

within a building or other enclosed structure and are not visible from the exterior thereof; 

11. Manufacturers’ marks – marks on tangible products, which identify the 

maker, seller, provider or product, and which customarily remain attached to the product even 

after sale; 

12. Mass transit graphics – graphic images mounted on duly licensed and 

authorized mass transit vehicles that legally pass through the city; 

13. News racks, newspaper vending devices and newsstands; 

14. Personal appearance: makeup, masks, wigs, costumes, jewelry, apparel 

and the like, unless it constitutes a commercial mascot; 

15. Safety warnings on motorized or electrified equipment;  

16. Searchlights used as part of a search and rescue or other emergency 

service operation (this exclusion does not apply to searchlights used as attention attracting 

devices for commercial or special events); 

17. Shopping carts, golf carts, horse drawn carriages, and similar devices 

(any motorized vehicle which may be legally operated upon a public right-of-way is not within 

this exclusion); 

18. Symbols embedded in architecture – symbols of non-commercial 

organizations or concepts including, but not limited to, religious or political symbols, when such 

are permanently integrated into the structure of a permanent building which is otherwise legal, 

by way of example and not limitation, such symbols include stained glass windows on churches, 

carved or bas relief doors or walls, bells and religious statuary; 

19. Vehicle and vessel insignia – on street legal vehicles and properly 

licensed watercraft: license plates, license plate frames, registration insignia, non-commercial 

messages, messages relating to the business of which the vehicle or vessel is an instrument or 

tool (not including general advertising) and messages relating to the proposed sale, lease or 

exchange of the vehicle or vessel.   

20. Vending machines, automated intake devices and product dispensing 

devices which do not display off-site commercial messages or general advertising messages; 

21. Window displays – the display of merchandise in a store window, when 

such merchandise is immediately available for purchase. 

“Signage” is the collective noun for all signs on a given parcel, lot or location, or within a 

stated classification; 

“Sign area” means that portion of a sign which consists of visually communicative copy, 

including the advertising surface and any framing, trim, or molding but not including the 

supporting structure, measured one side only, provided that the angle between faces for two-

sided signs does not exceed 30 degrees.  
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“Sign copy” means the visually communicative elements, including but not limited to 

words, letters, numbers, designs, figures, or other symbolic presentation incorporated into a 

sign with the purpose of attracting attention to the subject matter or message. 

“Sign face” means the portion of a sign that is available for displaying sign copy, together 

with any frame, color, panel, ornamental molding, or condition which forms an integral part of 

the sign copy and which is used to differentiate such sign copy from any wall or background 

against which it may be placed. Those portions of the supports, uprights, or base of a sign that 

do not function as a sign shall not be considered as part of a sign face. 

“Sign height” means the vertical distance of a sign from the uppermost point used in 

measuring the sign area to the ground immediately below such point or to the level of the upper 

surface of the nearest curb of a street or alley (other than a structurally elevated roadway), 

whichever measurement permits the greater elevation of the sign. 

“Special Event” means an activity or event that occurs rarely or irregularly, is open to the 

public, and is of a duration not exceeding 7 days. Any event that is subject to a Temporary Use 

Permit will be considered within this definition. By way of example and not limitation, special 

events include circus or carnival runs, 4th of July Festival, Easter Egg Hunt, Relay for Life, 

Christmas Tree Lighting, parking lot sales at shopping centers and malls, holiday celebrations, 

Auto Heritage Day, etc. 

“Temporary message” means a message that pertains exclusively to an event which 

occurs on, or ends on, a particular day. 

“Temporary sign” means a sign that is constructed of lightweight or flimsy material, and 

is easily installed and removed using ordinary hand tools. Any sign that qualifies as a “structure” 

under the Building Code is not within this definition. 

“Visibility triangle” means at the intersection of any two or more streets, that area 

extending horizontally 50 feet from the corner of the intersection and vertically, from a height of 

three feet to a height of eight feet.  

“Visible to the exterior” refers to the placement of a sign or banner within the interior first 

eight feet of a commercial or industrial building or structure in such a manner so that it or its 

message is readily visible on an immediately contiguous public right-of-way, parking lot, or 

parcel. To be visible does not require that the message be understandable or readable. 

“Wall sign” means a sign that is attached to, erected against or painted on the wall of a 

building or other vertical structure. 

“Warning sign” means a sign that is posted to provide notice of danger, such as “Beware 

of Dog,” “Railroad Crossing,” “Danger High Voltage” or noting the location of underground 

utilities. 

“Window sign” means a sign that is painted or mounted on a window pane, or that is 

mounted within five feet of a window and oriented for viewing by exterior passersby.  

“Zone” refers both to the zone classifications given in 18.20.020, and to the specific 

areas or districts to which a given zoning classification applies. 

 

18.47.050 Sign Permits, Other Sign-Related Decisions, Appeals. 

A. Sign Permit Generally Required.  Unless exempted from the sign permit 

requirement, all signs regulated by this Chapter may be installed, maintained, erected, or 

displayed only pursuant to sign permit pursuant to this Chapter, and a finding of compliance is 

made by the Planning Division, using the design criteria identified in this Chapter and other 
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applicable regulations. A sign permit may be approved subject to conditions, so long as those 

conditions are required by this Chapter or some other applicable law, rule or regulation. 

B. Compliance Required.  No permit shall be issued for any sign or sign structure 

except in compliance with the provisions of this Chapter. A sign permit may be subject to 

compliance with permitting requirements imposed by other sources of law, including the safety 

codes for building, electrical, plumbing, grading, etc. Where there is a conflict between the 

provision of this Chapter and other applicable regulations, the more restrictive shall apply.  

C. Right to Permit or Display.  When any sign permit application is complete and 

fully complies with all applicable provisions of this Chapter, and all other applicable laws, rules 

and regulations, the permit shall be approved and issued within the required time. In the case of 

signs which are exempt from the sign permit requirement, there is a right to erect, display, and 

maintain such signs as are authorized by this Chapter, subject to the applicable rules. This “right 

to permit” provision does not apply when the relevant city law is under active consideration for 

amendment at the time the application for a sign permit is submitted, or when the rules or 

regulations relevant to the application are changed prior to the expiration of the time for 

decision.  

D. Legally Existing Signs; Alterations.  Signs legally existing prior to the effective 

date of this Chapter shall be exempt from the sign permit requirement unless a structural 

alteration is made, the sign area or any other point of nonconformity is enlarged or expanded, or 

there is some other change in the structural elements of the sign. Structural alterations and 

expansions require a sign permit. 

E. Review.  All sign permit applications shall be initially reviewed by the Director. In 

the case of any discretionary permit in which signage is included, such as a master sign 

program, a specific plan including signs, a variance, or an appeal, the Director shall prepare a 

report for the body which shall hear the matter, the Planning Commission or City Council. The 

report may, but is not required, to include recommendations. 

F. Application for a Sign Permit.  Any person seeking a sign permit for a sign shall 

submit to the Director a written application for such. The Director shall prepare a sign permit 

application form and provide it to any person on request, along with such other materials and 

information as applicants need to submit for a permit. The same form may be used for both the 

application and the decision thereon. A single form may be used for multiple signs on the same 

site; however, the Director may make separate decisions as to each sign. A sign permit 

application is complete only when it is accompanied by the appropriate application fee, in an 

amount set by resolution of the City Council.  

G. Application Contents.  The sign permit application form may call for the following 

information: 

1. Name, address and telephone number of the applicant and, if applicable, 

the name, address, and telephone number; when the applicant is not the holder of legal title to 

the property, consent to the installation of the sign by the person(s) or entities who hold legal 

title and the present right of possession and control of the property; when the sign is proposed 

to be installed by a sign contractor, the name, address, contact information, and the license 

number, if any, of the contractor;  

2. As to the proposed location for the sign, multiple sets of a fully 

dimensioned Site Plan (drawn to scale) indicating the street address, Assessor’s Parcel 

Number, zone classification, all property lines, public and private street lines (including center 
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lines), structures, easements, utility poles and wires, and the location and size (in square feet) 

of all existing and proposed signs; 

3. As to existing signs already on parcel, information as to whether each is 

permitted or exempt from permitting; 

4. Accurate and scaled building elevation showing existing and proposed 

building signs; including existing and proposed sign area of each individual sign and the 

combined area of all signs (including those already existing or previously permitted) in relation 

to the maximum allowed sign area; 

5. A statement as to whether the sign is intended to be used in whole or in 

part for off-site commercial messages, advertising for hire or general advertising; 

6. A statement or graphical description as to whether the proposed sign, or 

any part of it, is proposed to utilize any of the following physical methods of message 

presentation: sound; odor, smoke, fumes or steam; rotating, moving or animated elements; 

activation by wind or forced air; neon or other fluorescing gases; fluorescent or day-glow type 

colors; flashing or strobe lighting; light emitting diodes, liquid crystal displays or other video-like 

methods; digital display technology; use of live animals or living persons as part of the display; 

mannequins or statuary; 

7. A statement as to whether the property or parcel on which the sign is 

proposed to be erected or displayed, or any currently existing sign thereon, is the subject of any 

outstanding notice of zoning violation or notice to correct, including whether any such 

deficiencies are to be remedied by the proposed application; 

8. Photographs of the existing property, parcel and/or building on which the 

sign is proposed to be erected or displayed; 

9. In the case of any proposed sign which is subject to a discretionary 

process, such as a variance, conditional use permit, or sign program, all information required by 

such process(es); 

10. The Director is authorized to modify the list of information to be provided 

on a sign permit application; however, additions may be made only after thirty (30) days public 

notice. The Director is also authorized to request, require, or accept application materials, in 

whole or in part, in electronic form, and to specify the acceptable computer formats for such 

submissions. 

H. Completeness.  As the first step in processing a sign permit application, the 

Director shall determine whether the application is complete. If the application is not complete, 

the applicant shall be so notified in person or in writing initially within 30 days of the date of 

receipt of the application; the notice of incompleteness shall state the points of deficiency and 

identify any additional information necessary. The applicant shall then have thirty (30) calendar 

days, to submit additional information to render the application complete.  

I. Disqualification.  No sign permit application will be approved if:  

1. The applicant has installed a sign in violation of the provisions of this 

Chapter and, at the time of submission of the application, each illegal or non-permitted sign has 

not been legalized, removed or a cure included in the application; 

2. There is any other existing code violation located on the site of the 

proposed sign(s) (other than an illegal or nonconforming sign that is not owned or controlled by 

the applicant and is located at a different establishment) which has not been cured at the time of 

the application, unless the noncompliance is proposed to be cured as part of the application; 
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3. The sign application is substantially the same as an application previously 

denied, unless: (i) twelve (12) months have elapsed since the date of the last application, or (ii) 

new evidence or proof of changed conditions is furnished in the new application; 

4. The applicant has not obtained any applicable required use permit or 

conditional use permit. However, applications for such permits may be processed 

simultaneously with a sign permit application. 

J. Applications for Multiple Signs.  When an application proposes two or more 

signs, the application may be granted either in whole or in part, with separate decisions as to 

each proposed sign. When a multiple sign application is denied in whole or in part, the Director’s 

written notice of determination shall specify the grounds for such denial. 

K. Discretion.  When discretion is authorized for a master sign program or site plan 

review, that discretion may be exercised only as to location, structural and safety factors, and 

not as to message content, graphic design or artistic merit. Permissible factors for consideration 

include: style or character of existing improvements upon the site and lots adjacent to the site; 

construction materials; number and spacing of signs in the area; the sign’s height, design, and 

location in relation to its proposed use; form, proportion, scale, overall sign size; potential effect 

of the proposed sign on driver and pedestrian safety; potential blocking of view (whole or partial) 

of a structure or facade or public view of historical or architectural significance; potential 

obstruction of views of users of adjacent buildings. 

L. Master Sign Programs.  Permit applications for Master Sign Programs as part of 

planned commercial, office-professional and industrial development shall include the above 

information as part of a Site Development Plan or Specific Plan. When approval is sought for a 

development that includes one or more signs, then the sign aspects of the proposed 

development must satisfy the applicable provisions of this Chapter. In addition, when a 

development project will have 6 or more leased spaces, it must also comply with the Master 

Sign Program requirements set forth in Section 18.47.130. Such proposals may be reviewed by 

the Director and shall be decided by the Planning Commission. In preparing a report for the 

Planning Commission, the Director may, but is not required to, make recommendations.  

M. Revocation or Cancellation.  The Director may revoke any approval or permit 

upon refusal or failure of the permittee to comply with the provisions of the permit and the 

requirements of this Chapter, after written notice of noncompliance and at least fifteen (15) 

calendar days opportunity to cure. However, opportunity to cure does not apply when a sign, by 

virtue of its physical condition, constitutes an immediate and significant threat to public safety. 

N. Permits Issued in Error.  Any approval or permit issued in error may be 

summarily revoked by the Director upon written notice to the permittee, stating the reason for 

the revocation. “Issued in error” means that the permit should not have been issued in the first 

place and includes but is not limited to omissions, errors or misrepresentations in the application 

materials, and oversights or errors in the processing thereof.  

O. Inspections.  All signs subject to one or more safety permits (building, plumbing, 

electrical, grading, etc.) require final inspection and approval by the Building Official. 

P. Sign-Related Decisions.  Challenges or objections to sign-related decisions, 

notices and orders, other than approval or denial of a sign permit, do not require a particular 

form, but must be in writing, signed by the applicant or challenger, and particularly state the 

matter challenged and the grounds therefore. Challenges shall be made to the Director within 

30 days of the date of the decision, notice, and/or order. Challenges and objections to sign-

related decisions not made in accordance with these procedures shall not be eligible for appeal.  
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Q. Levels of Review; Order of Review.  Except for signs subject to initial review by 

the Planning Commission, initial review and decisions on all sign permit applications shall be by 

the Director unless otherwise stated herein; appeal is first to the Planning Commission and then 

to City Council. 

R. Safety Codes.  When a proposed sign, by virtue of its physical, structural, 

location, and other non-message factors, is subject to any permits or requirements under the 

safety codes, then satisfaction of such requirements shall be a condition of the sign permit. 

S. Permit Denial.  When a sign permit application is denied, the denial shall be in 

writing and sent or delivered to the address shown on the applicant’s application form, and shall 

specifically state the grounds for denial.  

T. Timely Decision.  At each level of review or appeal, the decision shall be 

rendered in writing within 30 calendar days. The time period begins running when an appeal, 

challenge, or objection is received, the application is complete (or is deemed complete because 

no notice of incompleteness has been given), an amendment is received, or the notice of appeal 

has been filed, whichever applies. The timely decision requirement may be waived by the 

applicant or appellant.  If a decision is not rendered within the required time, then the application 

or appeal shall be deemed denied; in the case of an appeal, the lower level decision shall be 

deemed affirmed. 

U. Appeal.  Any decision regarding a sign permit application or other sign-related 

decision may be appealed by any affected person. Notices of Appeal and challenges and 

objections to sign-related decisions must be filed with the City Clerk within thirty calendar days 

of the decision; if City offices are not open on the thirtieth day, then the time period is extended 

to the next day City offices are open to the public. Appeals shall be heard by the Planning 

Commission. The decision of the Planning Commission may be appealed to the City Council 

pursuant to 18.12.060, as augmented by this Chapter. The appeal right arises at the earliest of: 

a) the date of the written decision that is delivered to the applicant, or b) the time for decision 

has run without a written decision. The Notice of Appeal, Objection, or Challenge must state 

specifically the matter appealed from and the grounds for appeal. Notices of Appeal must be 

signed by the appellant or their authorized agent, representative, or attorney. 

V. Status Quo.  During the pendency of review or appeal, the status quo of the 

subject sign(s) shall be maintained. This does not apply whenever a sign, by virtue of its 

physical condition, constitutes an immediate threat to public safety. 

W. Judicial Review.  Following final decision by the City Council, any affected person 

may seek judicial review of the final decision on a sign permit application or other sign-related 

decision pursuant to the applicable provisions of the California Code of Civil Procedure.   

X. Notices.  Written notices by the City, required within this Chapter, shall be 

deemed given on the earliest of the following: when personally delivered, when publicly posted, 

or on the day of mailing. Notices are deemed effective when sent to the last known address of 

the addressee.  

 

18.47.060  Signs Exempt From Sign Permit Requirement.  The signs listed in this 

section are exempt from the requirement of prior approval (either by sign permit or site plan 

review), but still subject to the rules stated in this Chapter. When any residential sign meets the 

definition of “structure” in the Building Code, or is electrified, then compliance with all safety 

codes (building permits, electrical permits, etc.) is required. Signs may also be exempted from 
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the sign permit requirement by other sections of this Chapter, other chapters of this code, or 

other bodies of law.   

A. Residential Signs. All legal residential dwelling units are allowed a defined 

maximum cumulative display area, which is available at all times, subject to: 

1. Physical types: residential signs may be free standing or mounted on 

doors, walls, or fences; flag poles not exceeding 25 feet cumulative of linear footage; roof-

mounted signs are prohibited; 

2. Permissible message types: any variety or combination of constitutionally 

protected noncommercial speech (including but not limited to political / election signs); real 

estate signs (must be removed not more than five days after the proposed economic transaction 

is completed, or the property goes off the market); garage sale signs compliant with the other 

provisions in the Municipal Code addressing garage sales which is currently set forth at Section 

7.21.060; construction site signs;  

3. Prohibited message types: commercial messages other than those 

specified in the preceding subsection; general advertising for hire; any message whose public 

display is illegal; 

4. Maximum display area: 16 square feet per parcel per frontage at all times; 

except that during the Election Period, when there shall be no limit on the maximum display 

area. The maximum display area is the cumulative total of all signs that are subject to the area 

limit. Not included within with the cumulative total: indicators of street address and occupants’ 

name(s), visual images mounted on the ground (i.e., door mats); 

5.         Maximum sign size: 6 square feet per sign at all times. The maximum 

sign size is the maximum square footage allowed for an individual sign.  

6. Illumination: special illumination of residential signs is prohibited; 

residential signs may be illuminated only by natural and legal ambient lighting; 

B. Construction Site Signs, subject to: 

1. On single-family residential properties, construction site signs shall be no 

larger than 20 square feet per street frontage;   

2. For all other construction projects: maximum display area for signs shall 

be no greater than 50 square feet per frontage; 

3. Construction site signs must be removed prior to final inspection or before 

issuance of a certificate of completion or certificate of occupancy, as applicable; 

4. Illumination: prohibited. 

C. Signs required or authorized by other bodies of law or court orders;   

D. Signs required by the fire department to designate fire lanes; 

E. Nameplate identification signs and combination name plates and address signs 

with letters that do not exceed three inches in height, are not illuminated, and do not exceed 

four square feet in area;  

F. Window signs that do not exceed 15% of the area of a window or 12 square feet, 

whichever is less;  

G. Warning signs such as "no parking," "watch dogs," "private property," and 

"security service" that are not illuminated, do not exceed one square foot in area each, and do 

not project over a public right-of-way. No more than three of these signs shall be allowed per 

premises;  

H. Bulletin boards, provided they do not exceed sixteen square feet in area, do not 

project over a public right of way, and are not illuminated; 
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18.47.070 Prohibited Signs.  The signs listed in this section are prohibited in all 

zones and at all times unless explicitly authorized or allowed by another provision of this 

Chapter, another chapter of the code, or other applicable law. 

1. New billboards, conversion of existing billboards to digital or dynamic or 

tri-vision display, expansion of the display face of any existing billboard (except as authorized by 

state law), and the installation of an additional display face to an existing billboard structure; 

2. Mobile billboards, but not including taxis or shuttle vehicles or public 

transportation vehicles that legally pass through the city;  

3. Signs mounted on roofs, water towers, radio, television, or cell phone 

towers; 

4. Signs mounted on fences; 

5. Signs mounted on trees, bushes, or vegetation;   

6. Signs placed on property (public or private) without consent of the 

property owner or other party holding the present right of possession and control;  

7. Signs that obstruct any window, door, gate or opening used or required 

as a means of regular ingress or egress, legal light or ventilation, as a fire escape or other 

emergency access or escape; 

8. Signs displayed on vacant or undeveloped lots; 

9. Signs whose intensity of illumination or size, shape or location interferes 

with the safe operation of a vehicle or creates distraction to the operator of a wheeled vehicle on 

adjoining public streets; 

10. Signs mounted in such a manner as to obstruct the free flow of vehicular 

or pedestrian traffic;  

11. Signs that are confusingly similar to authorized, official traffic and 

pedestrian control signs, even though they are in fact not traffic control signs; 

12. Signs using animation, flashing, blinking, or intermittent light exceeding 

any of these operational parameters: 

a. Illumination equivalent to incandescent light bulbs of sixty watts 

maximum per bulb; 

b. Flashes or blinks more than 15 times per minute; 

c. Chaser lights; 

d. High intensity neon lights, tubes and flashing lights are prohibited 

on animated and flashing signs; 

e. Rotating beacon lighting elements. 

13. Advertising or attention-getting devices that are inflatable, float in air or 

water, or are activated by wind or forced air; 

14. Temporary signs displaying off-site commercial messages or used for 

general advertising for hire, unless required by state law; 

15. Signs placed in the public right-of-way, unless explicitly allowed by 

Chapter 13.28. 

16.  Signs mounted on motor vehicles parked in the public right of way. 

 

18.47.080  Permanent Signs.  Unless specifically exempted herein, all permanent 

signs require a sign permit. The following three types of signs are categorically exempt from this 

sign permit requirement: 1) signs installed and displayed pursuant to court order, statutory 
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requirement or authorization; 2) signs on residential properties; 3) signs posted by any 

governmental entity in the execution of its official duties. 

A. Signs less than six square feet.  The display on any non-residential parcel of any 

single sign or banner that is less than six square feet in area is allowed and is exempt from 

obtaining a sign permit.  

B. Directional Signs.  Directional signs that do not exceed a total of three square 

feet in size per sign, and total area combined does not exceed nine square feet per parcel, are 

allowed, and are exempt from obtaining a sign permit.  

C. Freestanding Signs.  A maximum of two freestanding or monument signs, not to 

exceed a total of one hundred square feet, are allowed, subject to a sign permit, for single-

family subdivisions, multi-family developments, and mobile home parks. 

D. Flags.  On residential land uses, a total of 24 square feet of flag area may be 

displayed at any and all times; on non-residential land uses, there shall be no limit to the 

allowable flag area that may be displayed at any and all times. On residential lots, the number of 

flag poles is limited to a cumulative linear footage of 25 feet; on non-residential lots, the 

cumulative linear footage shall be limited to the maximum height allowed in the zone in which 

the property is located. Flag poles intended for permanent use are subject to appropriate 

building permits.  

E. Permanent Signs in Commercial, Industrial, Mixed-Use, and Institutional Zones.  

Except in shopping centers (where special rules, stated in the next subsection, apply) and public 

assembly uses (to which special rules, stated below, apply), permanent signs may be installed 

on or along the face of a building in commercial zones and commercial uses in a mixed-use 

zone, and industrial or institutional zones, subject to the following: 

1. Signs exceeding twenty five square feet in display area: 

a. Maximum number: one sign per establishment premise per 

frontage along a street, freeway, or parking lot; 

b. Sign area on the primary frontage shall not exceed 30 percent of 

the area of the building face or four square feet of sign for each linear foot of building face along 

that frontage, whichever is greater; 

c. Sign area on a secondary frontage shall not exceed 15 percent of 

the area of the building face or two square feet per linear foot of secondary frontage, whichever 

is greater; 

d. The sign face shall not be located, such as by a cabinet, deep 

lettering, or architectural feature, more than 18 inches from a building face.  

2. Permanent signs with 25 square feet or less of display area in 

Commercial, Industrial, Institutional, Mixed-Use and Multi-Family Zones: 

a. Location: only in windows or along the face of a building; 

b. Maximum total cumulative area: not exceeding ten percent of the 

wall or elevation on which the sign is placed; 

F. Permanent Signs in Shopping Centers.  Permanent signs for establishments 

within a shopping center shall be limited to one per establishment premises per frontage on a 

common walkway, parking lot, driveway, alleyway, street, or freeway. The size and placement of 

these signs shall conform with the standards specified for Permanent Signs in Commercial, 

Industrial, Mixed-Use and Institutional Zones (Subsection 18.47.080(E)) as well as standards 

that may be applied through any required City Council or Planning Commission approval, 
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including but not limited to a conditional use permit, planned development permit, specific plan, 

or variance.  

G. Public Assembly Uses.  On property used for public assembly, with periodically 

changing programs, the following signs may be installed and displayed, subject to a sign permit: 

1. Wall sign: one wall mounted sign not to exceed twenty square feet in area 

per street frontage or parking lot frontage; and  

2. One freestanding changeable copy directory sign not to exceed six feet in 

height and twelve square feet in area per street frontage or parking lot frontage shall be allowed;  

3. Provided, however, that the signs shall be architecturally related to the 

structure to which they are appurtenant; 

4. Number Limit: No more than two wall-mounted signs plus no more than 

two freestanding signs. 

H. Pole or Monument Signs in Commercial, Industrial, Mixed-Use, and Institutional 

Zones.  Pole-mounted or freestanding signs are allowed subject to a sign permit in the 

commercial and industrial zones and non-residential uses in a mixed-use zone, subject to: 

1. Number Limit: Pole signs or monument signs shall be limited to one sign 

per frontage on street, freeway, or parking lot, and may include a cluster sign identifying 

individual businesses on the parcel(s); 

2. Display Area Limit:  

a. The total area of any sign installed along the primary frontage 

shall not exceed four square feet per lineal foot of property on the primary frontage; 

b. The total area of any sign installed along each secondary frontage 

shall not exceed two square feet per lineal foot of property on the secondary frontage; 

3. Location: Sign structures shall not be placed within the required setback 

area applicable to that zone, except that projecting signs may protrude into or overhang a 

maximum distance of one-half of the setback.  

4. Height Limit: Pole signs may be 1½ feet high for each 1-foot away from 

the centerline of the street on which the sign is located, but in no case exceeding: 

a. MXC 1 & MXD 1 zones -  50 feet; 

b. MXC 2 & MXD 2 zones -  50 feet. Signs exceeding 50 feet may be 

allowed if located near a freeway and approved by the Planning Commission as compatible with 

the other uses near the site;  

c. CA & CS zones - 50 feet. Signs exceeding 50 feet may be 

allowed, up to a maximum of 75 feet, if located near a freeway and approved by the Planning 

Commission as compatible with the other uses near the site; 

d. Industrial zones - 70 feet. 

e.  Institutional zones – 50 feet. 

I. Rotating Signs in Commercial and Industrial Zones.  Signs that rotate are 

restricted to no more than eight revolutions per minute. Rotating signs are allowable only in 

commercial and industrial zones.  

J. Projecting Signs in Commercial, Industrial, Mixed-Use, and Institutional Zones.  

Projecting signs may be installed and displayed, subject to a sign permit, in all commercial, 

industrial, mixed-use, and institutional zones, subject to: 

1. Projecting signs shall not project over any public right-of-way, including 

streets or alleys, except as provided in Subsection D, below; 

220 of 480



Signs & Outdoor Advertising Displays 17 Ordinance No. 2016 - _____ 

NCMC Chapter 18.47  (Date) 

 

2. The maximum height of any projecting sign shall be 12 feet, and may 

project above any eave or parapet of less than 12 feet in height, but may not project inward over 

any such eave or parapet. 

3. Maximum display area for all sides: 32 square feet. 

4. Projecting signs may project over street parkways and required setback 

areas a maximum of one-half of the street parkway or setback width. For the purpose of this 

section, "street parkway" is defined as that part of the public street right-of-way lying between 

the front property line and the edge of the roadway.  

5. Number limit: No more than one projecting sign shall be placed on each 

street frontage per business premises. 

6. Qualification: A projecting sign shall be permitted only in lieu of a 

freestanding or marquee sign, and may not be utilized in addition to a freestanding or marquee 

sign. 

7. Design: Projecting signs shall be supported so as to appear to be an 

architectural and integral part of the building. The sign shall be free of any extra bracing, angle 

iron, guy wires, or cables. 

K. Digital Display Signs.  Signs using digital display are allowed in the following 

zones: industrial, commercial, and mixed-use districts, subject to a sign permit, and subject to: 

1. Maximum height: the same rule that would apply to the same sign if it 

were not using digital display;  

2.  Minimum requirement: digital display must be part of a master sign 

program; 

3. Maximum display area:  

a. For properties that front on arterial roadways, the digital display 

portion of the sign structure shall not exceed 25% of the allowable display area;  

b. For properties that front on highways, the digital display portion of 

a sign shall not exceed 50% of the allowable display area;   

c. Maximum Number: No more than one sign using digital display 

may be permitted on a site. The electronic message display may be single-faced or double-

faced.  

d. Signs using digital display may not project moving images or 

images that appear to move; each still image must be on display a minimum of 8 seconds; 

transitions between still images shall not exceed one second.  

e. Light Intensity: each sign using digital display shall include a 

photometric sensor that will adjust the intensity of the sign for daytime and nighttime viewing. 

The nighttime intensity shall be limited to 0.3 foot-candles (over ambient levels) as measured at 

a preset distance as established by the Lewin Report as prepared for the Outdoor Advertising 

Association of America (OAAA). The city may modify or further restrict the intensity of any DAD 

display should the lighting create a distraction to drivers or an adverse effect on nearby 

residential property.  

f. Operational Hours: the digital display portion of any sign shall not 

be operated between the hours of 10:00 p.m. and 7:00 a.m.  

g. Signs using digital display shall be shielded or the light intensity 

reduced as necessary to prevent annoying glare impacting surrounding properties.  

h. All new signs using digital display, which are not attached to a 

building, shall be mounted on one support column only. 
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i. Signs using digital display may be located on the wall of a 

building, provided the sign does not obscure any of the building's windows, architectural 

features, or other architectural details.  

j. No sign using digital display may be placed within one mile of 

another sign using digital display on the same side of a highway. No sign using digital display 

may be placed within 1000’ of another digital display on any street. 

k. Signs using digital display are limited to noncommercial messages 

and onsite commercial messages; such signs may not be used as billboards or for purposes of 

general advertising for hire. 

 

18.47.090 Temporary Signs.  All temporary signs must have attached to them 

contact information for the persons and/or entities placing the signs on public display. Such 

information must include, at a minimum, the name of the person(s) and/or entities, and currently 

valid contact information such as phone number, mailing address, or email address. The 

purpose of this requirement is to give the City a way to contact persons who exceeded the time 

limit or other rules regarding display of certain signs, and give them an opportunity to cure the 

violation. The contact information must be in an easily readable, common typeface, such as 

Times New Roman, Garamond, Helvetica, Arial, or similar. Type size much be at least ten 

point.  

A. Construction Site Signs.  Temporary signs may be installed and displayed on 

construction sites without permit, subject to: 

1. The maximum total area for signs at single-family residential construction 

projects shall be 20 square feet per street frontage; 

2. The maximum area of signage at other construction projects shall be 50 

square feet per street frontage; 

3. For any request for square-footage exceeding the limits set forth in 

Subsections A.1. and A.2., a temporary use permit is required, the granting or denial of which 

shall be based solely on objective criteria such as time, location, and size; 

4. All signs must be removed prior to and as a condition of the final 

inspection and approval of the project. 

B. Temporary Signs Regarding Real Property Offered For Sale or Lease.  

Temporary signs may be installed and displayed on real property that is currently offered for 

sale or lease, or otherwise pursuant to Civil Code 713, without a sign permit, subject to:  

1. A maximum of two temporary signs may be installed on developed or 

undeveloped property, with the following requirements and specifications for the sign:  

a. The maximum area of signage allowed by this section per parcel 

per street frontage in commercial, industrial, mixed-use, multi-family, or institutional zones shall 

be 50 square feet; 

b. These signs shall not be specially illuminated;  

c. Such signs shall be removed within ten days following the lease or 

sale of the premises on which the sign is displayed. 

C. Temporary Signs for Special Events.  Temporary signs may be installed and 

displayed when related to and for the duration of thirty (30) days prior and five (5) days after a 

special event, subject to:  

1. Special Event Signs in Commercial, Industrial, Multi-family, Mixed-use 

and Institutional zones 
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a. Temporary signs which do not cumulatively exceed 32 square feet 

in display area per street frontage, are allowed subject to a special event permit; 

b. Temporary signs, except flags and banners, shall not be fastened 

directly to the exterior wall or face of any building. Temporary signs may be displayed in 

windows or on display boards, provided the combined total area of all signs does not exceed ten 

percent of the area of the building face upon which the signs are mounted. (See Section 

18.47.120 for restrictions on flags and banners.) 

D. Temporary Signs in Residential Zones.  Refer to Section 18.47.060 for signs in 

residential zones. 

 

18.47.100 Vehicle Signs.  Buses and taxis that legally traverse the public streets 

may display advertising; however, mobile billboards are prohibited on public streets and parking 

spaces.  

 

18.47.110 Murals.  Murals or mural-type signs, including those described as artistic 

murals, shall be treated as any other sign subject to signage area requirements.  

 

18.47.120 Flags, Banners, and Pennants.  Permit required: All banners require the 

approval of the planning division. In order to obtain approval, see application and drawings 

required at the city planning division.  

A. Auto Sales Lots.  These provisions apply to all motor vehicle sales. Flags, 

banners, and pennants may be displayed on automobile sales lots without time limitation or site 

plan review, provided that:  

1. The displays are properly maintained; 

2. Displays are limited to the perimeter of the lot; 

3. Displays do not exceed a height of twenty-five feet above the ground; 

4. Displays may not be used in place of a permanent sign. 

B. Other Commercial and Industrial Uses.  Flags, banners, and pennants may be 

displayed on other commercial and industrial uses for a cumulative period of sixty days within 

each calendar year. The time limit commences when a banner permit is issued by the planning 

director. The sixty-day period may be divided into two occasions per calendar year, provided the 

total display time does not exceed sixty days per calendar year. A banner permit fee and an 

administrative fee in an amount representing the anticipated city enforcement costs in causing 

the applicant to remove flags or banners shall be paid to the city treasurer at the time of 

application for site plan review. The administrative fee shall be refunded upon the verified 

removal of the flag or banner by the specified deadline.  

C. The following shall apply to all displays of commercial flags, banners, and 

pennants, except for displays on auto sales lots: 

1. Must be removed by the owner or occupant within fifteen days after a 

determination by the city manager or that the display is improperly maintained or the flag, 

banner or pennant is tattered or worn; 

2. Shall not be larger than forty square feet (cumulative of all visible 

copy/image areas); 

3. Shall not be displayed in lieu of a permanent sign; 

4. Shall not be placed on a roof, placed in required yard areas, or 

landscaped areas; 
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5. Must be compatible with the primary building's appearance; 

6. Violation of the time limits shall render the site ineligible for issuance of a 

permit for display of a flag, banner or pennant for a period of one year from the date that the 

violation is abated; 

7. The restrictions of this section shall also apply to signs and banners 

located within the first eight feet of the interior of commercial or industrial premises when such 

sign or banner is visible to the exterior. 

 

18.47.130 Master Sign Programs.   

Purpose and Applicability.  The purpose of the master sign program provisions is to 

provide a coordinated approach to signage for National City's business districts, which include 

but not limited to the Harbor District, Downtown, Mile of Cars, and Plaza Bonita. Whenever a 

development project will have 6 or more separately leased spaces, then a master sign program 

is required.  

A. Approval.  A master sign program shall require the approval of the planning 

commission and the city council, after considering the proposed design standards. 

B. Design Standards.  Master sign programs shall feature a unified and coordinated 

approach to the materials, color, size, type, placement, and general design of signs proposed 

for a project or property. 

C. Effect of Master Sign Program.  All subsequent signs proposed for a 

development or property subject to an approved master sign program shall comply with the 

standards and specifications included in the master sign program. 

 

18.47.140 Nonconforming Signs; Abandoned Uses.  Signs that were legal when first 

installed, and which have not been modified or expanded in a manner that was illegal at the 

time of modification or expansion, may continue in use, so long as there is no modification or 

expansion which violates the regulations of this Chapter. If the size or configuration of a parcel 

or building is changed by the subdivision or splitting of the property or alterations to the building 

or parcel, property identification signs and outdoor advertising signs on the resulting properties 

shall be required to conform to the sign regulations applicable to the newly created parcel or 

parcels, at the time such change becomes effective.  

Nonconforming signs shall be removed or made conforming when the business or 

property changes occupancy or ownership.  

A. Change of Land Use / Nonconforming Signs.  When there is a change in the use 

of land upon which are located signs that do not conform to this Chapter, then all signs on the 

parcel, lot, or leasable space must be brought into conformance with this Chapter and all other 

applicable laws, rules, regulations and policies.  

B. Abandoned Site or Building.  When the use of any parcel or building is vacated, 

terminated, or abandoned for any reason for a period of more than ninety consecutive days, the 

owner or person in possession of the property shall be responsible for the physical removal of 

all signs on the property, building or wall(s), and for painting over the surface so as to obliterate 

any painted or printed signs on the building so that the copy is not visible, within thirty days 

following notice from the city. Removal, painting out, or obliteration shall be performed in a 

manner that does not create a blighting influence. Any sign that relates or pertains to an 

establishment that is not actually operating on the same site for a period of ninety (90) or more 
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consecutive calendar days shall be considered abandoned. Legal nonconforming use rights are 

extinguished when a sign qualifies as abandoned. 

18.47.150 Safety, Maintenance, and Refacing.   

A. Safety Codes – Compliance Required.  All signs must comply with the applicable 

Uniform Building, Mechanical, Electrical Codes, and other safety codes adopted by the City. 

Safety Code Permits for installation shall be obtained, when required, prior to any installation, 

from the director of building and safety. 

B. Maintenance.  All signs and their supporting structures and components shall be 

maintained in a state of safe condition and good repair. Signs shall be "face washed" at least 

once a year. Electrically energized components must bear the seal of approval of an approved 

testing laboratory. Broken faces and burned-out lamps, bulbs, or tubes must be replaced within 

thirty days from the date of notification from the City. All permanent signs shall be "face washed" 

at least once a year. Electrically energized components must bear the seal of approval of an 

approved testing laboratory. Broken faces and burned-out lamps, bulbs, or tubes must be 

replaced within fifteen days from the date of notification from the city. 

C. Refacing.  Changing the copy or refacing of a sign shall require a sign reface 

permit. No consideration of message content shall occur. The purpose is to maintain an 

inventory of signs. 

 

18.47.160 Enforcement and Removal.   

A. Public Nuisance.  All violations of this Chapter are declared to constitute public 

nuisances which may be abated by any method provided by law. 

B. Enforcement.  Each day of violation or non-compliance with these regulations 

shall be deemed as a separate offense and subject to all remedies available at law. Legal 

procedures and penalties shall be in accordance with the enforcement procedures established 

by the municipal code or state law. 

C. Illegal Signs.  Illegal signs may be abated by the City in accordance with its 

Municipal Code, state law, including but not limited to Business and Professions Code 5499.1 

et. seq., or state law on abatement of public nuisances, or as otherwise provided by law. 

D. Summary Abatement – Safety Hazards.  If any sign is an immediate threat to the 

public health and safety by virtue of the physical condition of the sign structure, said sign may 

be immediately and summarily removed with the cost of such removal charged to the property 

owner in accordance with this Chapter. 

E. Notice of Violation.  Whenever any sign or part thereof, other than those causing 

an immediate threat to the public health and safety, constitutes an illegal sign and/or is erected 

or maintained in violation of this Chapter, the Director shall give written notice to all Responsible 

Parties to remove the sign or to bring it into compliance. The notice shall specify the nature of 

the violation, and give directions for a cure, which may include complete removal or 

replacement by a specific date. The notice shall advise the permittee, owner, or person in 

charge of the sign of the hearing rights established by this Chapter. The date for removal 

specified in the written notice shall not be less than ten (10) days from the date of the mailing of 

the notice for permanent signs; and, the date for removal specified in the written notice for 

temporary signs shall not be less than seven (7) days from date of the mailing of the notice. The 

responsible party receiving notice may request a hearing as detailed in 18.47.050. 

F. Removal of Uncured Violations.  Whenever the Responsible Parties fail to 

comply with an order of the Director made pursuant to this Section, and the time for cure has 
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elapsed without the cure being effected, the Director may remove the sign, or order it removed, 

either by the City’s own force or by a private party under contract. The expense of the removal 

may be charged, jointly and severally, to any and all responsible parties. Such amount shall 

constitute a debt owed to the City. No permit shall thereafter be issued to any permittee, owner, 

or person in charge of a sign who fails to pay such costs. Any costs, including attorney’s fees, 

incurred by the City in collection of the costs shall be added to the amount of the debt. 

G. Cumulative Remedies.  The provisions of this Section are alternative and 

additional remedies for the enforcement of this Chapter. Nothing in this Section shall preclude 

the City from enforcing the provisions of this Chapter by any other criminal, civil, or 

administrative proceeding.  

 

18.47.170 Severability.  The city council declares that the judicial invalidity of any 

subsection or portion of this chapter shall not affect the validity of any other remaining section or 

portion; that the city council would have adopted each of those remaining portions, 

notwithstanding any later declared invalidity. If any provision determined invalid under the 

preceding sentence can either be judicially severed or interpreted in a way that could harmonize 

it with the remaining provisions, then it may be severed or interpreted and applied so as to give 

full purpose, meaning, and effect to the remaining provisions of this chapter.  

PASSED and ADOPTED this ______ day of ______________, 2016. 

 ___________________________ 

 Ron Morrison, Mayor 

 

ATTEST: 

_____________________________ 

Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

_____________________________ 

Claudia Gacitua Silva 

City Attorney 
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ORDINANCE NO. 2016 – 2410 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 

AMENDING TITLES 7 AND 11 OF THE NATIONAL CITY MUNICIPAL CODE 

PERTAINING TO RECREATIONAL VEHICLES 

WHEREAS, the parking or storing of motorhomes, boats, travel trailers and other 

recreational vehicles, whether motorized or towed, on city streets can negatively affect traffic 

safety and quality of life for those who live and work in National City; and 

WHEREAS, traffic safety impacts of recreational vehicles (“RV”) parked or stored 

on city streets include impaired visibility of pedestrians for drivers, impaired access to driveways 

and cross traffic on narrow residential streets, and impaired sight distance for drivers and 

pedestrians if the recreational vehicle is parked close to an intersection or on a curve; and 

WHEREAS, the City has received numerous complaints about RVs being parked 

and illegally stored, RV’s blocking street views and access, and RV discharge runoff issues; and  

WHEREAS, the quality-of-life impacts of recreational vehicles parked or stored 

on National City streets include illegal discharge of wastewater onto streets or the storm water 

system, trash or litter by the recreational vehicle, reduced on-street parking for regular-sized 

vehicles for residents and business customers, blocked views of landscaping or other natural 

environmental features, and a sense of reduced security for nearby residents or business 

owners and patrons if the interior of a recreational vehicle parked or stored on a city street is 

hidden from view; and  

WHEREAS, allowing recreational vehicles to park on city streets while being 

loaded or unloaded, or to park on a temporary basis with a permit, balances the needs of 

recreational vehicle owners in the city with other users of public streets; and  

WHEREAS, California Vehicle Code section 22507 authorizes local authorities, 

by resolution or by ordinance, to restrict the parking of certain vehicles on certain streets during 

all or certain hours of the day, including designating certain streets upon which preferential 

parking privileges are given to residents adjacent to streets for their use and enjoyment, under 

which residents are issued permits that exempt them from the parking restriction; and 

WHEREAS, pursuant to California Vehicle Code section 22507, such a parking 

restriction shall not apply until signs or makings giving adequate notice thereof are placed; and  

WHEREAS, pursuant to California Vehicle Code section 22507, a resolution or 

ordinance adopted pursuant to this section may contain provisions that are reasonable and 

necessary to ensure the effectiveness of the parking restriction; and  

WHEREAS, prohibiting the parking or storing of recreational vehicles on city 

streets promotes the health, safety and general welfare of the community by preserving the 

residential character of neighborhoods, preserving the commercial character of business areas, 

preventing the illegal discharge of wastewater from recreational vehicles into storm water 

systems, preventing the illegal disposal of trash on streets or easements, and preventing traffic 
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safety problems associated with recreational vehicles parking or being stored on city streets, 

such as impaired visibility for drivers and pedestrians or impaired access to driveways. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

National City as follows: 

Section 1. Title 7 of the National City Municipal Code is amended by amending the 

Table of Contents of Chapter 7.20 to read as follows: 

Chapter 7.20 

OUTDOOR ACTIVITIES 

Sections: 

7.20.010 Definitions. 

7.20.020 Billposting. 

7.20.030 Charitable organization collection stations. 

7.20.010 Applying graffiti. 

7.20.010 Discharges of water into ground or into storm drains—Prohibited. 

7.20.010 Harbor regulations. 

7.20.010 Itinerant vendors, peddlers, and solicitors. 

7.20.080 Occupying a recreational vehicle—Restricted. 

7.20.090 (Reserved) 

7.20.100 Off-road vehicles. 

7.20.110 Removal of traffic obstructions. 

7.20.120 (Reserved) 

7.20.130 Repairing and washing of vehicles on residential property—Restricted. 

7.20.140 Storage of inoperative or unlicensed vehicles, recreational vehicles and 

boats on private property, or parking on landscaped setback—Restricted. 

7.20.150 Use of tarpaulins—Prohibited. 

Section 2. That Chapter 7.20 is amended by amending Section 7.20.080 to read as 

follows: 

7.20.080 Occupying a recreational vehicle—Restricted. 

A.   It is unlawful to occupy a recreational vehicle, as defined in Title 11 of this Code, 

for more than ten consecutive minutes between the hours of 2:00 a.m. and 6:00 a.m. while that 

vehicle is parked on a street or on public or private property, except when that vehicle is parked 

within a lawfully permitted mobile home park or campground, or except when actively loading or 

unloading a recreational vehicle for a period not to exceed two hours as permitted under Section 

11.32.366 (b)(1). To occupy means to be physically present within the recreational vehicle for 

more than ten consecutive minutes.  

B. It is unlawful to attach or hookup a recreational vehicle to a utility service 

providing gas, water, sewage, telephone or cable TV, or any combination, at any time, except in 

a lawfully permitted mobile home park or campground.  
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C. It is unlawful to hookup or attach a recreational vehicle to a utility service 

providing electricity, except where that connection is made to a battery recharging device for a 

period not to exceed twenty-four (24) hours for the purpose of recharging the vehicle's battery, 

and for no other purpose.  

Section 3.  Title 7 of the National City Municipal Code is amended by amending 

Section 7.20.140 to read as follows: 

 

7.20.140 Storage of inoperative or unlicensed vehicles, recreational vehicles and 

boats on private property, or parking on landscaped setback—Restricted. 

A.  Notwithstanding the provisions of Title 18, it is unlawful to park, repair, or store 

any vehicle within or upon any unpaved portion of any public or private property. This section 

shall not be construed to prohibit the washing of a vehicle upon an unpaved portion of private 

property, provided that no liquids used in the washing shall drain onto a public street, with the 

exception of potable water.  

B. It is unlawful to repair, store, or wash any vehicle within or upon any paved or 

unpaved portion of public property, or to park a vehicle except in an area designated for parking.  

C. Except in paved areas or driveways specifically designed for parking, it is 

unlawful to park any vehicle, including a recreational vehicle or boat trailer, within the front yard 

or the exterior side yard setbacks of private residential property, or on the parkway or landscape 

area of the public right of way.  

D. It is unlawful to park or store an unlicensed vehicle, any vehicle lacking current or 

valid registration plates or tags, any junked, wrecked, abandoned or inoperable vehicle, or any 

vehicle for which a certificate of nonoperation has been issued by the department of motor 

vehicles on residential property, except within a fully enclosed garage or building or behind a 

solid fence where it is not visible from the street or other public or private property. Any vehicle 

that is leaking fuel, oil, or transmission fluid shall not be parked on a public street, or on private 

property except within a garage or under a covered parking area.  

E. It is unlawful to park or store any recreational vehicle or boat trailer: 

1. On a residential parcel unless that recreational vehicle or boat trailer is 

owned by and registered to an occupant of a legal dwelling unit on the same parcel; or  

2. On any other parcel unless the parcel is zoned and licensed for use as a 

recreational vehicle storage yard or repair facility.  

F. Any vehicle, including a recreational vehicle or boat trailer, parked, or stored in 

violation of this Section 7.20.140 is declared to be a public nuisance, and is subject to 

abatement and removal in accordance with Chapters 1.44 and 11.48. Citations for violations of 

this Section shall not be issued until twenty-four (24) hours have elapsed after the placement of 

a notice of warning upon the offending vehicle or the concerned property when access to the 

vehicle is denied. Any vehicle lacking valid registration or subject to a certificate of non-

operation that visually appears operable shall first be subject to administrative citation under 

Chapter 1.44 as a means of abatement before resort to Chapter 11.48 when initial abatement 

efforts are unsuccessful.  

Section 4.  Chapter 11.04 of the National City Municipal Code is amended by 

amending the Table of Contents to read as follows: 

231 of 480



Ordinance No. 2016-2410 4 Amending NCMC Title 7 and 11 

Recreational Vehicles 

Chapter 11.04 

 

DEFINITIONS 

 

Sections: 

11.04.010 Definitions—Generally.  

11.04.020 Alley.  

11.04.030 California Maintenance Manual.  

11.04.040 Central traffic district.  

11.04.050 City council.  

11.04.060 Holiday.  

11.04.070 Loading zone.  

11.04.080 Official time standard.  

11.04.090 Official traffic control device.  

11.04.100 Official traffic signal.  

11.04.110 Park.  

11.04.120 Parkway.  

11.04.130 Passenger loading zone.  

11.04.140 Pedestrian.  

11.04.150 Person.  

11.04.160 Police officer.  

11.04.165 Recreational vehicle. 

11.04.170 Secondary traffic district.  

11.04.180 Stop.  

11.04.190 Traffic.  

11.04.200 Oversized vehicle or load.  

Section 5. Title 11 of the National City Municipal Code is amended by adding new 

section 11.04.165 to read as follows: 

 

11.04.165 Recreational vehicle.  “Recreational Vehicle” means any camp trailer, 

camper, fifth-wheel travel trailer, trailer coach, or house car as defined in California Vehicle 

Code sections 242, 243, 324, 362, 396, 635, recreational vehicle as defined in California Health 

and Safety Code section 18010, or boat or boat on a trailer, regardless of whether the boat or 

boat on a trailer is attached to a motor vehicle or carrier trailer as defined in California Vehicle 

Code 14.005. 

Section 6. Chapter 11.32 of the National City Municipal Code is amended by 

amending the Table of Contents to read as follows: 
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Chapter 11.32 

 

STOPPING, STANDING, AND PARKING 

 

Sections: 

11.32.010 Stop sign—Erection—Authority.  

11.32.020 Stop sign—Obedience required.  

11.32.030 Emerging from alley or private driveway.  

11.32.040 Regulations—Applicability.  

11.32.050 Parkways—Stopping in prohibited.  

11.32.060 Vehicle storage on streets.  

11.32.070 Violation of restricted hours—Vehicle removal.  

11.32.080  Storage or repair of vehicles prohibited.  

11.32.090  Parking parallel—Curb.  

11.32.100  Angle loading—Permit.  

11.32.101 Angle parking zones.  

11.32.110  Near schools.  

11.32.120 Narrow streets.  

11.32.130 Hills.  

11.32.140 Stopping or parking prohibited—Signs required.  

11.32.150 Unlawful parking—Vending by vehicle.  

11.32.160 Emergency parking signs.  

11.32.170 Curb parking—Right-of-way.  

11.32.180 Loading zone—Authority—Designation.  

11.32.190 Curb markings.  

11.32.200 Loading permitted—Effect.  

11.32.210 Loading zone—Restrictions—Generally.  

11.32.220 Loading zone—Passenger—Restrictions.  

11.32.230 Alley—Restrictions.  

11.32.240 Bus zones.  

11.32.250 Taxi stands.  

11.32.260  Time limit—Central traffic district.  

11.32.270  Time limits—Other districts.  

11.32.280  Time limits—Secondary traffic district.  

11.32.290  Prohibited hours.  

11.32.300 Absolutely prohibited.  

11.32.310 Temporary parking restrictions and time limit—Generally.  

11.32.320 Signs—Authorization.  

11.32.330 Valet parking—Permits.  

11.32.340 Valet parking—Defined.  
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11.32.350 Valet parking—Spaces designated.  

11.32.360  Heavy-duty commercial vehicles—Parking restrictions in all residential 

districts and east of National City Boulevard.  

11.32.365  Unattended heavy-duty detached trailers—Parking restrictions in 

commercial and industrial districts.  

11.32.366 Parking recreational vehicles on city streets—Restricted. 

11.32.370 Public parks.  

11.32.371 Public property.  

11.32.380 Parking or obstruction of fire lane prohibited—Towing authorized.  

11.32.390 Unauthorized parking in reserved parking spaces prohibited.  

11.32.400 Parking violation—Penalties.  

Section 7. Title 11 of the National City Municipal Code is amended by amending 

paragraph C of Section 11.32.360 to read as follows: 

 

11.32.360 Heavy-duty commercial vehicles—Parking restrictions in all residential 

districts and east of National City Boulevard.   

C. For the purpose of this section, "heavy-duty commercial vehicle" means a single 

vehicle or combination of vehicles having more than two axles or weighing more than ten 

thousand pounds GVWR (gross vehicle weight rating), a single vehicle or combination of 

vehicles twenty feet or more in length, or a single vehicle or combination of vehicles six feet, 

eight inches or more in width, including dump trucks, moving vans, tractors, pole or pipe dollies, 

trailers and detached trailers or detached flatbed trailers. It shall not include a recreational 

vehicle.  

Section 8. Title 11 of the National City Municipal Code is amended by adding new 

section 11.32.366 to read as follows: 

 

11.32.366 Parking recreational vehicles on city streets-Restricted. 

A. The city council finds that the increase in the number of recreational vehicles 

parked on city streets, highways, alleys, public ways or public places, or public right of ways has 

a detrimental effect on the public health, safety, and welfare of the residents and negatively 

affects the quality of life in the city. The purpose and intent of the city council is to establish a 

process to allow a city resident to park the recreational vehicle on a city street for a limited 

period of time. 

B. No person shall park or leave standing any recreational vehicle, whether 

motorized or not, whether attached to motorized vehicle or not, at any time upon any highway, 

street, alley, public way, or public place, except as otherwise allowed, in the City of National City 

except: 

1. While a person is actively loading or unloading a recreational vehicle for a 

period not to exceed two hours; or 

2. When the registered owner or lessor of a recreational vehicle is in 

possession of a permit issued pursuant to Section 11.32.366.C. 
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C. For the purpose of this section, “recreational vehicle” shall include, but is not 

limited to the following: 

 1. Camp trailers (California Vehicle Code Section 242); 

 2.  Fifth-wheel travel trailers (California Vehicle Code Section 324); 

 3. House cars (California Vehicle Code Section 362); 

 4. Trailer coaches (California Vehicle Code Section 635); 

 5. Mobile homes (California Vehicle Code Section 396); 

 6. Boats and/or trailers, including jet skis and/or jet ski trailers; 

 7. Dune buggies and off-road or all-terrain vehicles and/or trailers; 

 8. Trailers used for the transportation of equipment, vehicles, or animals; 

 9. Recreational vehicles (California Health & Safety Code Section 18010); 

 10. Folding camper trailers; 

 11. Any other motorized or towed vehicle designed, maintained or used 

primarily for recreational purposes. 

D. Temporary Parking Permit Process 

1. The City Manager, or designee, has the authority to adopt rules and 

regulations governing the permit process, and to issue permits for the parking of a recreational 

vehicle on a street if: 

a. a written application is made to the City Manager on a form 

established by the City Manager, or designee; 

b. the fees described in Section 11.32.366.F are paid; and 

c. the City Manager, or designee, determines that the parking of the 

recreational vehicle will not create a safety hazard. 

2. The permit shall be issued to a city resident or city property owner. 

3. The permit shall include the name and address of the city resident or the 

city property owner, the license plate number of the recreational vehicle, the date of issuance, 

and the date(s) that the permit is valid.  

4. The permit shall be valid only within the same block of the resident’s or 

property owners’ address, or upon a street adjacent to the resident’s address, on either side of 

the street. 

5. The permit shall be valid for no longer than twenty-four hours.  

6. A city resident or city property owner may obtain no more than three 

permits at one time for a period of no longer than seventy-two consecutive hours. 

7. A city resident or city property owner may not obtain more than six 

permits in any calendar month. A city resident or city property owner may not obtain more than 

seventy-two permits in any calendar year. 

8.  There shall be three days between the expiration of a permit, or if a city 

resident or city property owner obtained two or three permits at one time the expiration of the 

second or third permit, and the issuance of another permit to the same city resident or city 

property owner. 

9. The city resident or city property owner shall display the permit in the 

recreational vehicle in such a manner that it is clearly visible to city enforcement officers. 

10. The permitted recreational vehicle shall be subject to all applicable 

parking restrictions of the National City Municipal Code and the California Vehicle Code. 

11. A city resident or city property owner in possession of a permit must 

comply with all state and local laws, including posted parking restrictions. 
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12. The fee for obtaining a permit shall be established by resolution of the city 

council. The fee shall be included in the city’s fee schedule. 

E. Any person violating this Section is punishable as prescribed in Section 1.20.010. 

F.  As an alternative to Subsection E., a violation of any provision of this Section 

may be punishable with an administrative citation or other civil or administrative remedy 

pursuant to Title 1 of the National City Municipal Code. 

Section 9. Severability.  The city council declares that the judicial invalidity of any 

subsection or portion of this chapter shall not affect the validity of any other remaining section or 

portion; that the city council would have adopted each of those remaining portions, 

notwithstanding any later declared invalidity. If any provision determined invalid under the 

preceding sentence can either be judicially severed or interpreted in a way that could harmonize 

it with the remaining provisions, then it may be severed or interpreted and applied so as to give 

full purpose, meaning, and effect to the remaining provisions of this chapter.  

PASSED and ADOPTED this 15th day of March, 2016. 

 ___________________________ 

 Ron Morrison, Mayor 

 

ATTEST: 

_____________________________ 

Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

_____________________________ 

Claudia Gacitua Silva 

City Attorney 
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ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  March 15, 2016 AGENDA ITEM NO. 

ITEM TITLE:  

Resolution of the City Council of the City of National City approving a Conditional Use Permit for a 
wireless communications facility at 116 National City Blvd. (Applicant: Verizon Wireless) (Case File 2015-
15 CUP) 

PREPARED BY: !Martin Reeder, AlCP idOtc DEPARTMENT: Pia n —.iv • 
PHONE:  336-4313 APPROVED BY: io-411.---ileir  

411111ah-, 
EXPLANATION: 

The City Council conducted a public hearing on this item at the March 1, 2016 City Council meeting. 
Council asked staff to return with a resolution of approval, including added conditions addressing the 
continual maintenance of proposed landscaping and the abatement of all existing Code violations. 
Conditions 21 and 22 have been added in this regard. 

The attached resolution is needed to take action on the item.1 

FINANCIAL STATEMENT: 

ACCOUNT NO. 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

ENVIRONMENTAL REVIEW: 

Categorically Exempt pursuant to Class 3 Section 15303 (New Construction or Conversion of small 
structures) 

STAFF RECOMMENDATION:  

Adopt the Resolution 

BOARD / COMMISSION RECOMMENDATION:  

ATTACHMENTS: 

Resolution 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF NATIONAL CITY 

APPROVING A CONDITIONAL USE PERMIT FOR 
A WIRELESS COMMUNICATIONS FACILITY TO 

BE LOCATED AT 116 NATIONAL CITY BOULEVARD 
APPLICANT: PLANCOM, INC., FOR VERIZON WIRELESS 

CASE FILE NO. 2015-15 CUP 
APN: 555-020-14 

WHEREAS, the Planning Commission of the City of National City considered a 
Conditional Use Permit ("CUP") for a wireless communications facility to be located at 116 
National City Boulevard at duly advertised public hearings held on November 3, 2015 and 
March 1, 2016, at which time the City Council considered evidence; and 

WHEREAS, at said public hearing, the City Council considered the staff report 
provided for Case File No. 2015-15 CUP, which is maintained by the City and incorporated 
herein by reference, along with any other evidence presented at said hearing; and 

WHEREAS, this action is taken pursuant to all applicable procedures required by 
State law and City law; and 

WHEREAS, the action hereby taken is found to be essential for the preservation 
of the public health, safety, and general welfare. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
National City that the evidence presented to the City Council at the public hearings held on 
November 3, 2015 and March 1, 2016, support the following findings: 

RECOMMENDED FINDINGS FOR APPROVAL 
OF THE CONDITIONAL USE PERMIT 

1. That the proposed use is allowable within the applicable zoning district pursuant to a 
conditional use permit and complies with all other applicable provisions of the Land Use 
Code, because a wireless communications facility is a conditionally-permitted use in 
Development Zone 1A of the Downtown Specific Plan Area. 

2. That the proposed use is consistent with the General Plan and any applicable specific 
plans, because Policy E-3.3 of the General Plan is to increase access to wireless 
internet connections, computers, and other forms of communication technology, and 
because wireless communications facilities are a conditionally-allowed use in 
Development Zone 1A of the Downtown Specific Plan Area. 

3. That the site for the proposed use is adequate in size and shape, because the facility, 
including the faux palm tree and equipment shelter (364 square feet), can easily be 
accommodated on the 5,750 square-foot site, and will not affect surrounding existing uses. 

4. That the site has sufficient access to streets and highways that are adequate in width and 
pavement type to carry the volume and type of traffic generated by the proposed use, 
because the unmanned wireless communications facility requires only one to two visits 
each month for routine maintenance, which will have a negligible effect on the adjacent 
developed streets. 
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March 15, 2016 

5. That the proposed use will not have an adverse effect upon adjacent or abutting properties, 
because the 50-foot artificial palm tree will adequately screen the twelve panel antennas, 
and because the equipment shelter will blend in with adjacent commercial development. 

6. That the proposed project has been reviewed in compliance with the California 
Environmental Quality Act (CEQA), because staff has already determined that the 
proposed use is categorically exempt from environmental review pursuant to Class 3 
Section 15303 (New Construction or Conversion of Small Structures), for which a Notice 
of Exemption will be filed subsequent to approval of this Conditional Use Permit. 

BE IT FURTHER RESOLVED that the application for Conditional Use Permit is 
approved subject to the following conditions: 

General 

1. This Conditional Use Permit authorizes a wireless communications facility at 116 National 
City Boulevard. Except as required by conditions of approval, all plans submitted for 
permits associated with the project shall conform with Exhibits A-Revised and B-Revised 
(a), dated December 15,2015, Case File No. 2015-15 CUP. Any additional antennas or 
facilities must be in substantial conformance with the design for installation shown on these 
plans. 

2. Before this Conditional Use Permit shall become effective, the applicant and the property 
owner both shall sign and have notarized an Acceptance Form, provided by the Planning 
Department, acknowledging and accepting all conditions imposed upon the approval of this 
permit. Failure to return the signed and notarized Acceptance Form within 30 days of its 
receipt shall automatically terminate the Conditional Use Permit. The applicant shall also 
submit evidence to the satisfaction of the Planning Department that a Notice of Restriction 
on Real Property is recorded with the County Recorder. The applicant shall pay necessary 
recording fees to the County. The Notice of Restriction shall provide information that 
conditions imposed by approval of the Conditional Use Permit are binding on all present or 
future interest holders or estate holders of the property. The Notice of Restriction shall be 
approved as to form by the City Attorney and signed by the Executive Director prior to 
recordation. 

3. Within four (4) days of approval, pursuant to Fish and Game Code Section 711.4 and the 
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all 
necessary environmental filing fees for the San Diego County Clerk. Checks shall be made 
payable to the County Clerk and submitted to the National City Planning Department. 

4. This permit shall become null and void if not exercised within one year after adoption of the 
resolution of approval unless extended according to procedures specified in Section 
18.12.040 of the Municipal Code. 

Building 

5. Plans submitted for improvements must comply with the 2013 edition of the California 
Building, Electrical, Plumbing, Mechanical, Energy, and Fire Codes. 

240 of 480



Resolution No. 2016 — 
Page Three 
March 15, 2016 

6. Call 800-227-2600 (Underground Service Alert) for mark out prior to any digging activities. 

7. Television cable companies shall be notified a minimum of 48 hours prior to filling of cable 
trenches. 

8. Exterior walls of accessible poles/walls to a height of not less than six feet (6') shall be 
treated with a graffiti resistant coating subject to approval from the Building Official. Graffiti 
shall be removed within 24 hours of its observance. 

Fire 

9. Plans submitted for improvements must comply with the current editions of the California 
Fire Code (CFC) and National Fire Protection Association (NFPA). 

10. Emergency Generator Shutdown procedures shall be posted in a conspicuous area on the 
exterior of the emergency generator enclosure. The sign shall be clearly visible from the 
public right-of-way. If the power source is inside a building and cannot be seen from the 
public right-of-way, a sign shall be placed in a position that can be easily seen by 
emergency personnel on foot. 

11. A 704 emergency placard shall be posted at the site. The Sign shall be clearly visible from 
the public right-of-way. 

12. The National City Fire Department shall be involved with all fire inspections for this site. 
Rough inspections of all phases of work are required. 

Engineering 

13. The Priority Project Applicability checklist for the National Pollutant Discharge 
Elimination System (NPDES) is required to be completed and submitted to the 
Engineering Department. The checklist will be required when a project site is submitted 
for review to City Departments. The checklist is available at the Engineering Department. 
If it is determined that the project is subject to the "Priority Project Permanent Storm 
Water BMP Requirements" and the City of National City Storm Water Best Management 
Practices of the Jurisdictional Urban Runoff Management Program (JURMP) approved 
Standard Urban Storm Water Mitigation Plan (SUSMP) documentation will be required 
prior to issuance of an applicable engineering permit. The SUSMP shall be prepared by 
a Registered Civil Engineer. 

14. The Best Management Practices (BMPs) for the maintenance of the proposed 
construction shall be undertaken in accordance with the National Pollutant Discharge 
Elimination System (NPDES) regulations which may require a Storm Water Pollution 
Prevention Plan (SWPPP) for the project. If required, an approved SWPPP will be 
required prior to issuing of a construction permit. 
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Planning 

16. Testing and/or maintenance activities involving operation of the emergency generator shall 
only be conducted during daylight hours and subject to the limitations contained in Table III 
of National City Municipal Code Section 12.06.040 

17. All appropriate and required local, state, and/or federal permits must be obtained prior to 
operation of the wireless communications facility. 

18. Any equipment visible to the exterior of the facility, including cable chases/trays, shall be 
painted to match the surface on which it is mounted. 

19. The permittee shall not object to co-locating additional facilities of other communication 
companies and sharing the project site, provided such shared use does not result in 
substantial technical or quality-of-service impairment for the permitted use. In the event a 
dispute arises with regard to co-locating with other existing or potential users, the City may 
require a third party technical study at the expense of either or both the applicant and the 
complaining user. This condition in no way obligates the City to approve any co-location 
proposal if it is determined by the City not to be desirable in a specific case. 

20. The applicant or operator shall be responsible for the removal and disposal of any 
antennas, equipment or facilities that are abandoned, decommissioned, or become 
obsolete within six (6) months of discontinuance. 

21. In the event that the property is developed, the facility shall be incorporated into the new 
development subject to design requirements for wireless communications facilities 
applicable at that time, relocated, or decommissioned. 

22. A detailed landscape and automatic, below grade irrigation plan, including plant species, 
sizes of plant material, methods of planting, etc., shall be submitted prior to issuance of 
building permits for review and approval by the Planning Department. The landscape plan 
shall include a minimum of three live palm trees (Washington filifera or robusta) with a 
minimum brown trunk height of 26 feet, or a height sufficient to ensure a minimum mature 
of 50 feet within 5 years. The palms shall be continually maintained in a healthy condition 
and shall be removed and replaced in the event they should expire. 

23. All Code violations (e.g., non-permitted construction, lack of appropriate business license) 
shall be resolved prior to issuance of building permits. 

BE IT FURTHER RESOLVED that this Resolution shall become effective, final, 
and conclusive on the day following the City Council meeting where this Resolution is adopted. 
The time within which judicial review of this decision may be sought is governed by the 
provisions of Code of Civil Procedures Section 1094.6. 

--- Signature Page to Follow--- 
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PASSED and ADOPTED this 15t h  day of March, 2016. 

Ron Morrison, Mayor 

ATTEST: 

Michael R. DaIla, City Clerk 

APPROVED AS TO FORM: 

Claudia Gacitua Silva 
City Attorney 

243 of 480



CC/CDC-HA Agenda 

3/15/2016 – Page 244 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City, 1) awarding a contract to Fordyce 

Construction, Inc. in the not-to-exceed amount of $325,285.00 for the Las Palmas Park 

Municipal Pool/Camacho Gym/Fire Station 31 Improvements Project, CIP No. 1 

244 of 480



245 of 480



246 of 480



247 of 480



248 of 480



249 of 480



250 of 480



251 of 480



252 of 480



253 of 480



RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AWARDING A CONTRACT TO FORDYCE CONSTRUCTION, INC., 

IN THE NOT-TO-EXCEED AMOUNT OF $325,285.00 FOR THE LAS PALMAS 
PARK MUNICIPAL POOL/CAMACHO GYM/FIRE STATION 31 IMPROVEMENTS 

PROJECT, AUTHORIZING A 15% CONTINGENCY IN THE AMOUNT OF $48,792.75 
FOR ANY UNFORESEEN CHANGES, AUTHORIZING THE MAYOR TO EXECUTE 

THE CONTRACT, AND AUTHORIZING AN APPROPRIATION OF $16,068.78 IN 
THE FIRE DEPARTMENT DIF CIF ACCOUNT FROM THE FIRE DEPARTMENT 

DIF FUND BALANCE AND AN APPROPRIATION OF $34,500.00 IN 
THE AQUATIC CENTER CIP ACCOUNT FROM THE GENERAL FUND 

FUND BALANCE TO SUPPLEMENT EXISTING APPROPRIATIONS 

WHEREAS, the Las Palmas Park Municipal Pool/Camacho Gym/Fire Station 31 
Improvements Project (the "Project") represents Phase I of refurbishments to the National City 
Municipal Pool, Camacho Recreation Center, and Fire Station 31; and 

WHEREAS, on March 1,2016, the Engineering Department, publicly opened, 
examined, and declared three (3) sealed bids for the Project; and 

WHEREAS, Fordyce Construction, Inc., was the lowest responsive bidder 
qualified to perform the work as described in the project specifications with a total bid amount of 
$325,285.00; and 

WHEREAS, a 15% contingency amount up to $48,792.75 for any unforeseen 
changes to the Project is requested. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby awards the contract for the Las Palmas Park Municipal Pool/Camacho 
Gym/Fire Station 31 Improvements Project to the lowest responsive, responsible bidder, to wit: 

FORDYCE CONSTRUCTION, INC. 

BE IT FURTHER RESOLVED by the City Council that the Mayor is hereby 
authorized to execute on behalf of the City a contract in the amount of $325,285.00 with 
Fordyce Construction, Inc., for the Las Palmas Park Municipal Pool/Camacho Gym/Fire Station 
31 Improvements Project. Said contract is on file in the office of the City Clerk. 

BE IT FURTHER RESOLVED that the City Council hereby authorizes a 15% 
contingency amount up to $48,792.75 for any unforeseen changes to the Project. 

BE IT FURTHER RESOLVED that the City Council hereby authorizes an 
appropriation of $16,068.78 in the Fire Department DIF CIP account from the Fire Department 
DIF fund balance. 

BE IT FURTHER RESOLVED that the City Council hereby authorizes an 
appropriation of $34,500.00 in the Aquatic Center CIP account from the General Fund fund 
balance to supplement existing appropriations. 

--- Signature Page to Follow--- 
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PASSED and ADOPTED this 15 1h  day of March, 2016. 

Ron Morrison, Mayor 

ATTEST: 

Michael R. DaIla, City Clerk 

APPROVED AS TO FORM: 

Claudia Gacitua Silva 
City Attorney 
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Environmental Compliance Contract Services maintenance and operations account from 

General Fund fund balance to fund emergency channel maintenance 
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RESOLUTION NO. 2016 — 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE APPROPRIATION OF $350,000 IN THE ENVIRONMENTAL 

COMPLIANCE CONTRACT SERVICES MAINTENANCE AND OPERATIONS 
ACCOUNT FROM GENERAL FUND FUND BALANCE TO FUND EMERGENCY 

CHANNEL MAINTENANCE FOR PARADISE CREEK AS PROVIDED UNDER 
U.S. ARMY CORPS OF ENGINEERS REGIONAL GENERAL PERMIT NO. 63 

ISSUED TO THE CITY OF NATIONAL CITY ON JANUARY 29, 2016 

WHEREAS, on January 29, 2016, the U.S. Army Corps of Engineers issued 
Regional General Permit No. 63 to allow for emergency maintenance of portions of the open 
channels and box culverts within Paradise Creek; and 

WHEREAS, maintenance activities started in early February and are estimated 
to continue through April 2016. The estimated cost to complete the maintenance, which also 
includes project management, inspections and environmental oversight, is $350,000; and 

WHEREAS, because the remaining balance in the Environmental Compliance 
Contract Services maintenance and operations account is committed to pay for other 
environmental services and fees, staff is requesting City Council authorization to appropriate 
$350,000 from General Fund fund balance to fund emergency channel maintenance for 
Paradise Creek as provided under U.S. Army Corps of Engineers Regional General Permit No. 
63 issued to the City of National City on January 29, 2016. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes an appropriation of $350,000 in the Environmental Compliance 
Contract Services Maintenance and Operations Account from General Fund fund balance to 
fund emergency channel maintenance for Paradise Creek as provided under U.S. Army Corps 
of Engineers Regional General Permit No. 63 issued to the City of National City on January 29, 
2016. 

PASSED and ADOPTED this 15th day of March, 2016. 

ATTEST: 
Ron Morrison, Mayor 

Michael R. Della, City Clerk 

APPROVED AS TO FORM: 

 

  

Claudia Gacitua Silva 
City Attorney 
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 AGREEMENT 
BY AND BETWEEN 

 THE CITY OF NATIONAL CITY 
 AND SPRINGBOARD CDFI  

 
 

 This agreement (“Agreement”), is entered into this 15th day of March, 2016, by and 
between the City of National City, a municipal corporation (the “City”), and Springboard CDFI, 
a 501(c)3 non-profit public benefit corporation (the “Subrecipient”). 

 
 R E C I T A L S 
  

WHEREAS, the City receives an annual allocation of Home Investment 
Partnerships (“HOME”) program funds from the U.S. Department of Housing and Urban 
Development (“HUD”) and has made an allocation of funds to continue the established first  time 
homebuyer down payment and closing cost assistance program (“Program”); and  

  
 WHEREAS, the City has appropriated $200,000.00 in Fiscal Year 2015-2016 to 

assist low-income First Time Homebuyers at or under 80% of Area Median Income by providing 
assistance in the form of a silent second mortgage loan of up to $70,000; and 

 
 WHEREAS, the Subrecipient responded to the City’s HOME notice of funding 

availability (NOFA) to continue to deliver the City’s first time homebuyer down payment and 
closing cost assistance program; and 

  
 WHEREAS, the Subrecipient has extensive knowledge and experience in 

managing the delivery of HOME-funded down payment assistance programs; and 
 

 WHEREAS, the City has determined that the Subrecipient has the experience, 
adequate staff capacity, and ability to deliver the services desired by the City in a professional 
and timely manner, and the Subrecipient is willing to perform such services.  

 
 NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS 

FOLLOWS:   
 
 1. ENGAGEMENT OF SUBRECIPIENT. The City hereby agrees to engage 

the Subrecipient and the Subrecipient hereby agrees to perform the services hereinafter set forth 
in accordance with all terms and conditions contained herein.  The Subrecipient represents that 
all services required hereunder will be performed directly by the Subrecipient or under direct 
supervision of the Subrecipient.   

 
 2. SCOPE OF SERVICES.  The express purpose of this Contract is for the 

City to provide the Subrecipient with TWO HUNDRED THOUSAND AND NO/100 DOLLARS 
($200,000.00) of HOME Program funds. Funds shall be used by Subrecipient to assist low-income 
homebuyers purchase a home through the provision of a second mortgage loan.  
 
 The Subrecipient will perform services as set forth in the attached Exhibit “A” 
entitled Scope of Work and the National City First Time Homebuyer Assistance Program Manual, 
Exhibit “B”, that provides a detailed description of the use of HOME funds under this Agreement 
including a description of the project, roles and responsibilities, performance standards, 
affordability, project requirements, and property standards. 
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 The Subrecipient shall be responsible for all research and reviews related to the 

work and shall not rely on personnel of the City for such services, except as authorized in advance 
by the City.  The Subrecipient shall appear at Program related meetings and provide reports as 
cited in Exhibit “A” to keep staff and City Council advised of the progress on the Program.   

 
The City may unilaterally, or upon request from the Subrecipient, from time to time 

reduce or increase the Scope of Services to be performed by the Subrecipient under this 
Agreement. 
 

3. PROJECT COORDINATION AND SUPERVISION.   
Angelita Marchante, Community Development Specialist I, is hereby designated 

as the Program Coordinator for the City and will monitor the progress and execution of this 
Agreement.  The Subrecipient shall assign a single Program Director to provide supervision and 
have overall responsibility for the progress and execution of this Agreement for the Subrecipient.  
Dian Sodano, Vice President of Lending is hereby designated as the Program Director for the 
Subrecipient.   

 
4. COMPENSATION AND PAYMENT.  The compensation for the 

Subrecipient shall be based on quarterly billings covering actual work performed.  Billings shall 
include labor classifications, respective rates, hours worked and materials, if any.  The total cost 
for all work described in Exhibit “A” shall not exceed the schedule given in Exhibit “A” without prior 
written authorization from the City’s Housing, Grants, and Assement Management Community 
Development Manager.  Quarterly invoices will be processed for payment and remitted within 
thirty (30) days from receipt of invoice, provided that work is accomplished consistent with Exhibit 
“A” as determined by the City. 

 
The Subrecipient shall maintain all books, documents, papers, employee time 

sheets, accounting records, and other evidence pertaining to costs incurred and shall make such 
materials available at its office at all reasonable times during the term of this Agreement and for 
five (5) years from the date of final payment under this Agreement, for inspection by the City and 
for furnishing of copies to the City, if requested.  

 
 5. ACCEPTABILITY OF WORK.  The City shall decide any and all questions 

which may arise as to the quality or acceptability of the services performed and the manner of 
performance, the acceptable completion of this Agreement and the amount of compensation due.  
In the event the Subrecipient and the City cannot agree to the quality or acceptability of the work, 
the manner of performance and/or the compensation payable to the Subrecipient in this 
Agreement, the City or the Subrecipient shall give to the other written notice.  Within ten (10) 
business days, the Subrecipient and the City shall each prepare a report which supports their 
position and file the same with the other party.  The City shall, with reasonable diligence, 
determine the quality or acceptability of the work, the manner of performance and/or the 
compensation payable to the Subrecipient. 

6. LENGTH OF AGREEMENT.  This contract begins on the date that it is 
executed, with all funds being committed within twenty-two (22) months of the execution date. All 
loans are to be funded within twenty-four (24) months of the execution date of this Contract. 
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7. DISPOSITION AND OWNERSHIP OF DOCUMENTS.   All reports, studies, 
information, data, statistics, forms, designs, plans, and procedures, systems and any other 
materials or properties produced under this agreement shall be the sole and exclusive property 
of the City.  No such materials or properties produced in whole or in part under this Agreement 
shall be subject to private use, copyrights, or patent rights by the Subrecipient in the United States 
or in any other country without the express consent of the City. City shall have unrestricted 
authority to publish, disclose (except as may be limited by the provisions of the Public Records 
Act), distribute, and otherwise use, copyright or patent, in whole or in part, any such reports, 
studies, data, statistics, forms or other materials or properties produced under this Agreement.  
 
  8. INDEPENDENT CONTRACTOR.  Both parties hereto in the performance 
of this Agreement will be acting in an independent capacity and not as agents, employees, 
partners or joint ventures with one another.  Neither the Subrecipient nor the Subrecipient’s 
employees are employee of the City and are not entitled to any of the rights, benefits, or privileges 
of the City’s employees, including but not limited to retirement, medical, unemployment, or 
workers’ compensation insurance.   
 
  This Agreement contemplates the personal services of the Subrecipient and the 
Subrecipient’s employees, and it is recognized by the parties that a substantial inducement to the 
City for entering into this Agreement was, and is, the professional reputation and competence of 
the Subrecipient and its employees.  Neither this Agreement nor any interest herein may be 
assigned by the Subrecipient without the prior written consent of the City.  Nothing herein 
contained is intended to prevent the Subrecipient from employing or hiring as many employees, 
or subcontractors, as the Subrecipient may deem necessary for the proper and efficient 
performance of this Agreement.  All agreements by Subrecipient with its subcontractor(s) shall 
require the subcontractor to adhere to the applicable terms of this Agreement. 
 
  9. CONTROL.  Neither the City nor its officers, agents or employees shall 
have any control over the conduct of the Subrecipient or any of the Subrecipient’s employees 
except as herein set forth, and the Subrecipient expressly agrees not to represent that the 
Subrecipient or the Subrecipient’s agents, servants, or employees are in any manner agents, 
servants or employees of the City, it being understood that the Subrecipient, its agents, servants, 
and employees are as to the City wholly independent contractors and that the Subrecipient’s 
obligations to the City are solely such as are prescribed by this Agreement. 
 
  10. COMPLIANCE WITH APPLICABLE LAW.  The Subrecipient, in the 
performance of the services to be provided herein, shall comply with all applicable State and 
Federal statutes and regulations, and all applicable ordinances, rules and regulations of the City 
of National City, whether now in force or subsequently enacted.  The Subrecipient, and each of 
its subcontractors, shall obtain and maintain a current City of National City business license prior 
to and during performance of any work pursuant to this Agreement.  
 
  11. LICENSES, PERMITS, ETC.  The Subrecipient represents and covenants 
that it has all licenses, permits, qualifications, and approvals of whatever nature that are legally 
required to practice its profession. The Subrecipient represents and covenants that the 
Subrecipient shall, at its sole cost and expense, keep in effect at all times during the term of this 
Agreement, any license, permit, or approval which is legally required for the Subrecipient to 
practice its profession.  
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12. STANDARD OF CARE.   
   A. The Subrecipient, in performing any services under this Agreement, 
shall perform in a manner consistent with that level of care and skill ordinarily exercised by 
members of the Subrecipient’s trade or profession currently practicing under similar conditions 
and in similar locations. The Subrecipient shall take all special precautions necessary to protect 
the Subrecipient’s employees and members of the public from risk of harm arising out of the 
nature of the work and/or the conditions of the work site. 
   B. Unless disclosed in writing prior to the date of this agreement, the 
Subrecipient warrants to the City that it is not now, nor has it for the five (5) years preceding, been 
debarred by a governmental agency or involved in debarment, arbitration or litigation proceedings 
concerning the Subrecipient’s professional performance or the furnishing of materials or services 
relating thereto. 
   C. The Subrecipient is responsible for identifying any unique products, 
treatments, processes or materials whose availability is critical to the success of the project the 
Subrecipient has been retained to perform, within the time requirements of the City, or, when no 
time is specified, then within a commercially reasonable time.  Accordingly, unless the 
Subrecipient has notified the City otherwise, the Subrecipient warrants that all products, materials, 
processes or treatments identified in the project documents prepared for the City are reasonably 
commercially available.  Any failure by the Subrecipient to use due diligence under this sub-
paragraph will render the Subrecipient liable to the City for any increased costs that result from 
the City’s later inability to obtain the specified items or any reasonable substitute within a price 
range that allows for project completion in the time frame specified or, when not specified, then 
within a commercially reasonable time. 
 
   13. NON-DISCRIMINATION PROVISIONS. The Subrecipient shall not 
discriminate against any employee or applicant for employment because of age, race, color, 
ancestry, religion, sex, sexual orientation, marital status, national origin, physical handicap, or 
medical condition. The Subrecipient will take positive action to insure that applicants are 
employed without regard to their age, race, color, ancestry, religion, sex, sexual orientation, 
marital status, national origin, physical handicap, or medical condition.  Such action shall include 
but not be limited to the following: employment, upgrading, demotion, transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship.  The Subrecipient agrees to post in conspicuous 
places available to employees and applicants for employment any notices provided by the City 
setting forth the provisions of this non-discrimination clause.   
 
  14. CONFIDENTIAL INFORMATION.  The City may from time to time 
communicate to the Subrecipient certain confidential information to enable the Subrecipient to 
effectively perform the services to be provided herein. The Subrecipient shall treat all such 
information as confidential and shall not disclose any part thereof without the prior written consent 
of the City.  The Subrecipient shall limit the use and circulation of such information, even within 
its own organization, to the extent necessary to perform the services to be provided herein.  The 
foregoing obligation of this Section 13, however, shall not apply to any part of the information that 
(i) has been disclosed in publicly available sources of information; (ii) is, through no fault of the 
Subrecipient, hereafter disclosed in publicly available sources of information; (iii) is already in the 
possession of the Subrecipient without any obligation of confidentiality; or (iv) has been or is 
hereafter rightfully disclosed to the Subrecipient by a third party, but only to the extent that the 
use or disclosure thereof has been or is rightfully authorized by that third party. 
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  The Subrecipient shall not disclose any reports, recommendations, conclusions or 
other results of the services or the existence of the subject matter of this Agreement without the 
prior written consent of the City. In its performance hereunder, the Subrecipient shall comply with 
all legal obligations it may now or hereafter have respecting the information or other property of 
any other person, firm or corporation. 
 
  Subrecipient shall be liable to City for any damages caused by breach of this 
condition, pursuant to the provisions of Section 14. 
 
  15. INDEMNIFICATION AND HOLD HARMLESS. The Subrecipient agrees to 
defend, indemnify and hold harmless the City of National City, its officers and employees, against 
and from any and all liability, loss, damages to property, injuries to, or death of any person or 
persons, and all claims, demands, suites, actions, proceedings, reasonable attorneys’ fees, and 
defense costs, of any kind or nature, including workers’ compensation claims, of or by anyone 
whomsoever, resulting from or arising out of the Subrecipient’s performance or other obligations 
under this Agreement; provided, however, that this indemnification and hold harmless shall not 
include any claims or liability arising from the established sole negligence or willful misconduct of 
the City, its agents, officers, or employees. The indemnity, defense, and hold harmless obligations 
contained herein shall survive the termination of this Agreement for any alleged or actual 
omission, act, or negligence under this Agreement that occurred during the term of this 
Agreement. 
 
  16. WORKERS’ COMPENSATION.  The Subrecipient shall comply with all of 
the provisions of the Workers’ Compensation Insurance and Safety Acts of the State of California, 
the applicable provisions of Division 4 and 5 of the California Government Code and all 
amendments thereto; and all similar state or Federal acts or laws applicable; and shall indemnify, 
and hold harmless the City and its officers, and employees from and against all claims, demands, 
payments, suits, actions, proceedings and judgments of every nature and description, including 
reasonable attorney’s fees and defense costs presented, brought or recovered against the City 
or its officers, employees, or volunteers, for or on account of any liability under any of said acts 
which may be incurred by reason of any work to be performed by the Subrecipient under this 
Agreement.   
 

 17. INSURANCE.  The Subrecipient, at its sole cost and expense, shall 
purchase and maintain, and shall require its subrecipient(s), when applicable, to purchase and 
maintain throughout the term of this Agreement, the following checked insurance policies:  

 
A.  If checked, Professional Liability Insurance (errors and 

omissions) with minimum limits of $1,000,000 per occurrence. 
B. Automobile Insurance covering all bodily injury and property damage 

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000 
combined single limit per accident. Such automobile insurance shall include owned, non-owned,  
 
 
and hired vehicles ("any auto"). The policy shall name the CITY and its officers, agents and 
employees as additional insureds, and a separate additional insured endorsement shall be 
provided. 

C. Commercial General Liability Insurance, with minimum limits of 
$2,000,000 per occurrence and $4,000,000 aggregate, covering all bodily injury and property 
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damage arising out of its operations under this Agreement. The policy shall name the CITY and 
its officers, agents and employees as additional insureds, and a separate additional insured 
endorsement shall be provided.  The general aggregate limit must apply solely to this "project" or 
“location”. 

D. Workers’ Compensation Insurance in an amount sufficient to meet 
statutory requirements covering all of Subrecipient’s employees and employers’ liability insurance 
with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed with a 
waiver of subrogation in favor of the City. Said endorsement shall be provided prior to 
commencement of work under this Agreement. 

If Subrecipient has no employees subject to the California Workers’ 
Compensation and Labor laws, Subrecipient shall execute a Declaration to that effect. Said 
Declaration shall be provided to Subrecipient by City. 

E. The aforesaid policies shall constitute primary insurance as to the City, its 
officers, employees, and volunteers, so that any other policies held by the City shall not contribute 
to any loss under said insurance. Said policies shall provide for thirty (30) days prior written notice 
to the City of cancellation or material change. 

F. If required insurance coverage is provided on a “claims made” rather than 
“occurrence” form, the Subrecipient shall maintain such insurance coverage for three years after 
expiration of the term (and any extensions) of this Agreement. In addition, the "retro" date must 
be on or before the date of this Agreement. 

G. Insurance shall be written with only California admitted companies that hold 
a current policy holder’s alphabetic and financial size category rating of not less than A VIII 
according to the current Best’s Key Rating Guide, or a company equal financial stability that is 
approved by the City’s Risk Manager. In the event coverage is provided by non-admitted “surplus 
lines” carriers, they must be included on the most recent California List of Eligible Surplus Lines 
Insurers (LESLI list) and otherwise meet rating requirements. 

H. This Agreement shall not take effect until certificate(s) or other sufficient 
proof that these insurance provisions have been complied with, are filed with and approved by 
the CITY’S Risk Manager. If the Subrecipient does not keep all of such insurance policies in full 
force and effect at all times during the terms of this Agreement, the CITY may elect to treat the 
failure to maintain the requisite insurance as a breach of this Agreement and terminate the 
Agreement as provided herein. 

I. All deductibles and self-insured retentions in excess of $10,000 must be 
disclosed to and approved by the City. 

  18. LEGAL FEES.  If any party brings a suit or action against the other party 
arising from any breach of any of the covenants or agreements or any inaccuracies in any of the 
representations and warranties on the part of the other party arising out of this Agreement, then 
in that event, the prevailing party in such action or dispute, whether by final judgment or out-of-
court settlement, shall be entitled to have and recover of and from the other party all costs and 
expenses of suit, including attorneys’ fees. 
 
  For purposes of determining who is to be considered the prevailing party, it is 
stipulated that attorney’s fees incurred in the prosecution or defense of the action or suit shall not 
be considered in determining the amount of the judgment or award.  Attorney’s fees to the 
prevailing party if other than the City shall, in addition, be limited to the amount of attorney’s fees 
incurred by the City in its prosecution or defense of the action, irrespective of the actual amount 
of attorney’s fees incurred by the prevailing party. 
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19. MEDIATION/ARBITRATION.   If a dispute arises out of or relates to this 
Agreement, or the breach thereof, the parties agree first to try, in good faith, to settle the dispute 
by mediation in San Diego, California, in accordance with the Commercial Mediation Rules of the 
American Arbitration Association (the “AAA”) before resorting to arbitration.  The costs of 
mediation shall be borne equally by the parties.  Any controversy or claim arising out of, or relating 
to, this Agreement, or breach thereof, which is not resolved by mediation shall be settled by 
arbitration in San Diego, California, in accordance with the Commercial Arbitration Rules of the 
AAA then existing.  Any award rendered shall be final and conclusive upon the parties, and a 
judgment thereon may be entered in any court having jurisdiction over the subject matter of the 
controversy.  The expenses of the arbitration shall be borne equally by the parties to the 
arbitration, provided that each party shall pay for and bear the costs of its own experts, evidence 
and attorneys’ fees, except that the arbitrator may assess such expenses or any part thereof 
against a specified party as part of the arbitration award. 
 
  20. TERMINATION.  A. This Agreement may be terminated with or without 
cause by the City. Termination without cause shall be effective only upon 60-day’s written notice 
to the Subrecipient.  During said 60-day period the Subrecipient shall perform all services in 
accordance with this Agreement.   
  B. This Agreement may also be terminated immediately by the City for cause 
in the event of a material breach of this Agreement, misrepresentation by the Subrecipient in 
connection with the formation of this Agreement or the performance of services, or the failure to 
perform services as directed by the City.   
  C. Termination with or without cause shall be effected by delivery of written 
Notice of Termination to the Subrecipient as provided for herein.   
  D. In the event of termination, all finished or unfinished Memoranda Reports, 
Maps, Drawings, Plans, Specifications and other documents prepared by the Subrecipient, 
whether paper or electronic, shall immediately become the property of and be delivered to the 
City, and the Subrecipient shall be entitled to receive just and equitable compensation for any 
work satisfactorily completed on such documents and other materials up to the effective date of 
the Notice of Termination, not to exceed the amounts payable hereunder, and less any damages 
caused the City by the Subrecipient’s breach, if any. Thereafter, ownership of said written material 
shall vest in the City all rights set forth in Section 6. 
  E. The City further reserves the right to immediately terminate this Agreement 
upon: (1) the filing of a petition in bankruptcy affecting the Subrecipient; (2) a reorganization of 
the Subrecipient for the benefit of creditors; or (3) a business reorganization, change in business 
name or change in business status of the Subrecipient. 
 
  21. NOTICES.  All notices or other communications required or permitted 
hereunder shall be in writing, and shall be personally delivered; or sent by overnight mail (Federal 
Express or the like); or sent by registered or certified mail, postage prepaid, return receipt 
requested; or sent by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or 
sent by telex, telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if 
personally delivered, the date of delivery to the address of the person to receive such notice, (ii) 
if sent by overnight mail, the business day following its deposit in such overnight mail facility, (iii) 
if mailed by registered, certified or ordinary mail, five (5) days (ten (10) days if the address is 
outside the State of California) after the date of deposit in a post office, mailbox, mail chute, or 
other like facility regularly maintained by the United States Postal Service, (iv) if given by telegraph 
or cable, when delivered to the telegraph company with charges prepaid, or (v) if given by telex, 
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telecopy, facsimile or fax, when sent.  Any notice, request, demand, direction or other 
communication delivered or sent as specified above shall be directed to the following persons:  
 
 
To the City:   Carlos Aguirre 
    Community Development Manager  
    City of National City  
    1243 National City Boulevard 
    National City, CA  91950-4301 
     
 
To the Subrecipient:  Dian Sodano 
    Vice President  
    4010 Fairmount Aveune  
    San Diego, CA 92105 
 
 
  Notice of change of address shall be given by written notice in the manner specified 
in this Section. Rejection or other refusal to accept or the inability to deliver because of changed 
address of which no notice was given shall be deemed to constitute receipt of the notice, demand, 
request or communication sent. Any notice, request, demand, direction or other communication 
sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-eight (48) hours by 
letter mailed or delivered as specified in this Section. 
 
  22. CONFLICT OF INTEREST AND POLITICAL REFORM ACT 
OBLIGATIONS.  During the term of this Agreement, the Subrecipient shall not perform services 
of any kind for any person or entity whose interests conflict in any way with those of the City of 
National City.  The Subrecipient also agrees not to specify any product, treatment, process or 
material for the project in which the Subrecipient has a material financial interest, either direct or 
indirect, without first notifying the City of that fact. The Subrecipient shall at all times comply with 
the terms of the Political Reform Act and the National City Conflict of Interest Code. The 
Subrecipient shall immediately disqualify itself and shall not use its official position to influence in 
any way any matter coming before the City in which the Subrecipient has a financial interest as 
defined in Government Code Section 87103. The Subrecipient represents that it has no 
knowledge of any financial interests that would require it to disqualify itself from any matter on 
which it might perform services for the City.   
 
   If checked, the Subrecipient shall comply with all of the reporting require-
ments of the Political Reform Act and the National City Conflict of Interest Code.  Specifically, the 
Subrecipient shall file a Statement of Economic Interests with the City Clerk of the City of National 
City in a timely manner on forms which the Subrecipient shall obtain from the City Clerk. 
 
  The Subrecipient shall be strictly liable to the City for all damages, costs or 
expenses the City may suffer by virtue of any violation of this Paragraph 22 by the Subrecipient. 
 
  23.  HOME PROGRAM SUBRECIPIENT PROVISIONS. 

A. Use of HOME Funds. The HOME funds will be used to deliver a loan 
assistance program that will assist approximately 15-20 First-time Homebuyers and more as 
additional funds are made available for the Program. Exhibit “A” and the National City First Time 

Attachment No. 1    8

273 of 480



Homebuyer Program Guidelines, Exhibit “B” provide a detailed description of the use of HOME 
funds under this Agreement. 

 
B.   Affordability Period and Recapture.. The entire amount of direct HOME 

subsidy will be recaptured from the homebuyer during the required affordability period under CFR 
§ 92.254(a)(3)(E)(4) if the property is transferred or sold during the applicable affordability period.  
 
  C. Affirmative Marketing Procedures. The Subrecipient shall adopt affirmative 
marketing procedures and requirements for all HOME assisted housing in compliance with 24 
CFR § 92.351, as well as City's affirmative marketing responsibilities. Affirmative marketing steps 
consists, at a minimum, of actions to provide information and otherwise attract eligible persons 
from all racial, ethnic, and gender groups in the housing market area to the available housing 
assistance program The procedures and requirements must include methods for informing the 
public and owners about fair housing laws and policies so as to ensure that all individuals, without 
regard to race, color, national origin, religion, or sex are given an equal opportunity to participate 
in the program. The Subrecipient shall be solely responsible for the effective marketing 
responsibilities necessary to achieve Subrecipient’s production goals set forth in Paragraph 2.  
 
  D.  Environmental Review.  The City has assessed the activities carried out 
under this agreement in accordance with the provisions of the National Environmental Policy Act 
of 1969 (NEPA) and the related authorities listed in HUD’s implementing regulations at 24 CFR 
parts 50 and 58. The City has determined that the activities described in the Scope of Work are 
exempt from environmental review as described at 24 CFR part 58.35(b)5. 
 

D. Displacement, Relocation, and Acquisition. The City will not provide 
financial assistance to any housing unit that is tenant occupied.  To insure compliance with  24 
CFR § 92.353, the Subrecipient and seller, and buyer will certify that any real property selected 
for HOME assistance is either owner-occupied or vacant three months before an offer to purchase 
is accepted by the seller.  
 

E.  Procurement. Unless specified otherwise within this agreement, the 
Subrecipient shall procure all materials, property, or services in accordance with the requirements 
of 24 CFR 84.40−48.  The Subrecipient will follow their written policy for procurement.  
 

F.  HOME Program Conflict of Interest.   No member, officer or employee of 
County or its designees or agents; no member of the governing body of the locality in which the 
Program is situated; and no other public official of such locality or localities, who exercises any 
functions or responsibilities with respect to the program funded hereunder during their tenure or 
for one year thereafter, shall have any interest, direct or indirect, in any Contract or subcontract, 
or the proceeds thereof, for work to be performed hereunder. Subrecipient agrees to incorporate, 
or cause to be incorporated, like language prohibiting such interest in all contracts and 
subcontracts hereunder. No officer, employee, member or program participant of Subrecipient its 
contractors or its subcontractors shall have a financial interest, direct or indirect, in this Contract 
or the monies transferred hereunder or be financially interested, directly or indirectly, in the sale 
to Subrecipient of any land, materials, supplies or services purchased with any funds transferred 
hereunder, except on behalf of Subrecipient, as an officer, employee, member or program 
participant. Any willful violation of this paragraph with the knowledge, expressed or implied, of 
Subrecipient or its subcontractors shall render this Contract voidable by County. 
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G. Lead-Based Paint Hazards.  The Subrecipient agrees that any residential 
structures with assistance provided under this Agreement shall be subject to HUD Lead-Based 
Paint Regulations at 24 CFR Part 92.355. Such regulations pertain to all HOME-assisted housing 
and require that all owners, prospective owners, and tenants of properties constructed prior to 
1978 be properly notified that such properties may include lead-based paint. Such notification 
shall point out the hazards of lead-based paint and explain the symptoms, treatment and 
precautions that should be taken when dealing with lead-based paint poisoning and the 
advisability and availability of blood lead level screening for children under seven. The notice 
should also point out that if lead-based paint is found on the property, abatement measures may 
be undertaken. The regulations further require that a visual assessment, risk assessment and 
potentially paint stabilization be conducted as required by 24 CFR Part 35 Subpart J.   
 

H. Flood Disaster Protection.   In accordance with the requirements of the 
Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for 
activities located in an area identified by the Federal Emergency Management Agency (FEMA) 
as having special flood hazards, flood insurance under the National Flood Insurance Program is 
obtained and maintained as a condition of financial assistance for acquisition or construction 
purposes (including rehabilitation).  
 

I. Use and Reversion of Assets.   If any assets purchased with HOME funds 
are sold, the proceeds will be considered as program income and will be used for eligible activities. 
 
  J.  Program Income. Any program income or recaptured funds under this 
Contract Agreement obtained by the Subrecipient shall be returned within 5 business days to the 
City by the Subrecipient.  
 

K.  Program Monitoring.  The City may monitor client eligibility for each 
assisted project. Each review shall also include, but not be limited to on-site inspections to 
determine compliance with all applicable property codes and standards.  
 
Subrecipient shall fully cooperate with the City in monitoring the effectiveness and work performed 
by the Subrecipient in compliance with the terms of the Agreement. City shall have access at a 
reasonable hour to all offices and records (dealing with the use of funds that are the basis of this 
Agreement) of Subrecipient, it officers, directors, agents, employees, and subcontractors for the 
purposes of such monitoring. City shall give Subrecipient reasonable notice for accessing offices 
and records. 

 
L.  Uniform Administrative Requirements. Subrecipient agrees to comply with 

the HOME requirements 24 CFR § 92.505 and the requirements and standards of OMB Circular 
A-122, "Cost Principles for Non-Profit Organizations" and with the following Attachments to OMB 
Circular No. A-110 and any changes to either Circulars. It is understood that all items below may 
not be applicable to Subrecipient's operations: 
 

1.  Attachment A, "Cash Depositories," except for Paragraph 4 concerning deposit 
 insurance; 
 
2.  Attachment B, "Bonding and Insurance"; 
 
3.  Attachment C, "Retention and Custodial Requirements for Records"; 
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4.  Attachment F, "Standards for Financial Management Systems"; 
 
5.  Attachment H, "Monitoring and Reporting Program Performance," paragraph 2; 
 
6.  Attachment N, "Property Management Standards," except for paragraph 3 

concerning the standards; 
7.  Attachment 0, "Procurement Standards"; and 
 
8.  Attachment P, "Audit Requirements." 

Audits must be conducted in accordance with 24 CFR Part 44 and OMB Circular 
A-133. 

 
M.  Retention of Records.  Subrecipient agrees to keep or cause to be kept an 

accurate record of all actions taken and all funds expended, with source documents, in the pursuit 
of the objectives of the performance of this Agreement. Such records shall be kept for a minimum 
of five (5) years beyond the close of this Contract. Subrecipient also agrees to obtain and keep 
on file and available for inspection by City the following information on each household assisted 
under this Agreement: 

 
A. annual income and size of the household;  

 
B. ethnic group of the client; 

 
C. whether the head of household is male or female; 
 
D. additional statistical information as may be required by HUD regulations and 

any amendments thereto; 
 

E. proof the subject property meets the applicable property standards; 
 

F. the total per unit amount of HOME dollars invested; 
 

G. the compliance with the affirmative marketing requirements and existence of   
acceptable procedures; 

 
H. compliance with relocation requirements; 

 
I.  minority and female-owned business data, and affirmative fair housing 

actions; 
 

I. compliance with lead based paint regulations and guidelines; 
 

J. compliance with conflict of interest rules; and 
 

I.  evidence the income targeting requirements are met. 
 
N.  Enforcement of the Agreement.  If assisted housing does not meet the 

applicable requirements under 24 CFR § 92.254 the funds provided to the assisted project must 
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be repaid to the Subrecipient within 30 days of failure to comply. Specific property recapture 
provisions to maintain the principal residency period must be stated in the HOME agreement 
between the homebuyer and the Subrecipient and filed of public record at the close of escrow.  
 

O.   Hatch Act.  The Subrecipient agrees that no funds provided, nor personnel 
employed under this Agreement, shall be in any way or to any extent engaged in the conduct of 
political activities in violation of Chapter 15 of Title V of the U.S.C.  
 

P.    Conflict of Interest.  The Subrecipient agrees to abide by the provisions of 
24 CFR 84.42 and 570.611, which include (but are not limited to) the following:  

 
a.  The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees or agents engaged 
in the award and administration of contracts supported by Federal funds.  

 
b.  No employee, officer or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by 
Federal funds if a conflict of interest, real or apparent, would be involved.  

 
c.  No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a 
position to participate in a decision-making process or gain inside 
information with regard to such activities, may obtain a financial interest in 
any contract, or have a financial interest in any contract, subcontract, or 
agreement with respect to the CDBG-assisted activity, or with respect to 
the proceeds from the CDBG-assisted activity, either for themselves or 
those with whom they have business or immediate family ties, during their 
tenure or for a period of one (1) year thereafter. For purposes of this 
paragraph, a “covered person” includes any person who is an employee, 
agent, consultant, officer, or elected or appointed official of the Grantee, 
the Subrecipient, or any designated public agency.  

 
Q.     Lobbying.  The Subrecipient hereby certifies that: 
 

a.  No Federal appropriated funds have been paid or will be paid, by or on 
behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement; 
 

b.  If any funds other than Federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan, or cooperative agreement, it will complete 
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and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; and 
 

c.  It will require that the language of paragraph (d) of this certification be 
included in the award documents for all sub awards at all tiers (including 
subcontracts, sub grants, and contracts under grants, loans, and 
cooperative agreements) and that all Subrecipients shall certify and 
disclose accordingly: 
 

d.  This certification is a material representation of fact upon which reliance 
was placed when this transaction was made or entered into. Submission of 
this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.  

 
R. Conditions for Religious Organizations.  If applicable, the Subrecipient 

must meet the conditions in 24 CFR Part 92.257 regarding the use of HOME funds involving a 
primarily religious entity.  
 

S.  Closeout. HOME funds will be closed out in accordance with procedures 
established by HUD.  
 
  23. MISCELLANEOUS PROVISIONS. 
  A. Computation of Time Periods.  If any date or time period provided for in this 
Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date 
shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a 
Saturday, Sunday or federal, state or legal holiday. 
  B. Counterparts.  This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original, but all of which, together, shall constitute but one and 
the same instrument. 
  C. Captions.  Any captions to, or headings of, the sections or subsections of 
this Agreement are solely for the convenience of the parties hereto, are not a part of this 
Agreement, and shall not be used for the interpretation or determination of the validity of this 
Agreement or any provision hereof. 
  D. No Obligations to Third Parties.  Except as otherwise expressly provided 
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights 
upon, or obligate any of the parties hereto, to any person or entity other than the parties hereto. 
  E. Exhibits and Schedules.  The Exhibits and Schedules attached hereto are 
hereby incorporated herein by this reference for all purposes.  
  F. Amendment to this Agreement.  The terms of this Agreement may not be 
modified or amended except by an instrument in writing executed by each of the parties hereto. 
  G. Waiver. The waiver or failure to enforce any provision of this Agreement 
shall not operate as a waiver of any future breach of any such provision or any other provision 
hereof. 
  H. Applicable Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 
  I. Entire Agreement.  This Agreement supersedes any prior agreements, 
negotiations and communications, oral or written, and contains the entire agreement between the 
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parties as to the subject matter hereof. No subsequent agreement, representation, or promise 
made by either party hereto, or by or to an employee, officer, agent or representative of any party 
hereto shall be of any effect unless it is in writing and executed by the party to be bound thereby. 
  J. Successors and Assigns.  This Agreement shall be binding upon and shall 
inure to the benefit of the successors and assigns of the parties hereto. 
  K. Construction.  The parties acknowledge and agree that (i) each party is of 
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and 
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity 
to consult with its own, independent counsel and such other professional advisors as such party 
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv) 
each party and such party’s counsel and advisors have reviewed this Agreement, (v) each party 
has agreed to enter into this Agreement following such review and the rendering of such advice, 
and (vi) any rule or construction to the effect that ambiguities are to be resolved against the 
drafting party shall not apply in the interpretation of this Agreement, or any portions hereof, or any 
amendments hereto. 
 
 
  24. ATTACHMENTS TO THE SUBRECIPIENT AGREEMENT 
 
 Exhibit A: Scope of Work  
 

Exhibit B: National City First Time Homebuyer Assistance Program Manual 
 
 Exhibit C: Subrecipient Insurance  
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  IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
date and year first above written.  
 
 
CITY OF NATIONAL CITY  SPRINGBOARD CDFI. 
  
 

By:  ________________________ By:  ____________________________ 
        Leslie Deese, City Manager        Gabe del Rio  
   
 ____________________________   
APPROVED AS TO FORM:   President 
  
   
___________________________ By:  ____________________________ 
Claudia G. Silva Dian Sodano 
City Attorney  
 ____________________________ 
 Vice President 
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SCOPE OF WORK 
 
Program Design and Scope for the National City First-Time Homebuyer Program 
 
Springboard CDFI will provide a unique and experienced system, called full-cycle-lending, that 
will promote, educate, counsel and assist first-time homebuyers (FTHB) through the entire 
process. For new buyers, mortgage banking is unfamiliar and often complicated.  In the 
traditional environment, FTHBs are often shuffled around and present as easy targets to be taken 
advantage of.  Our comprehensive first time home buyer program ensures that these vulnerable 
new buyers are educated, prepared, and qualified to purchase a new home.  

 
With the surge of Foreclosures and Notices of Default, Springboard CDFI has strengthened our 
Post Purchase counseling services with 16 new FT positions and link to a national hotline for 
triage services for our clients. Springboard CDFI’s staff, whether from Counseling to Loan 
Servicing, are highly trained and certified in their fields.  Springboard CDFI is consistently 
recognized on a national level for our expertise and best practices.  
 
The approach to the National City First-Time Homebuyer Program in meeting the lending needs 
of FTHBs through a uniquely enhanced service delivery model is outlined below: 

 
• Outreach: Springboard CDFI will provide neighborhood outreach via flyers and 

brochures in various locations of high civic traffic in the City of National City on a 
quarterly basis.  All of our County-wide marketing materials, event participation and 
orientation seminars will include the information on the National City First-Time 
Homebuyer Program.  

• Education: Springboard CDFI will continue to provide our 8+hour HUD Certified Home 
Buyer Education in English and Spanish for interested residents of National City First-
Time Homebuyer Program, with an increase of at least two classes per year in a National 
City location. Classes are also held in our City Heights office, just a 10 minute drive from 
National City almost every Saturday all year long. We welcome the City to refer any 
interested agencies and organizations to Springboard CDFI to co-brand or organize a 
class in National City. (First-Time Homebuyer Program specific reports provided 
quarterly.) 

• Counseling: Springboard CDFI will continue to provide Pre and Post-Purchase 
Counseling to residents of National City First-Time Homebuyer Program at no charge. 
With the addition of this contract, Springboard CDFI will monitor all National City First-
Time Homebuyer Program loan program portfolio clients and provide specialized 
outreach for loss mitigation and homeownership preservation.  

• Lending: Springboard CDFI will administer the National City First-Time Homebuyer 
Program homeownership loan program according to the program guidelines provided. 
This will include taking applications for the program, underwriting, loan document 
preparation and loan closing. Springboard CDFI will provide one-on-one in person client 
intake and applications for the National City First-Time Homebuyer Program applicants, 
while leveraging the City’s funds by pre-qualifying the client for any and all other 
assistance possible through Springboard CDFI if available and if necessary. Pre-
qualification group appointments will be made after a client has graduated any 8-hour 
HUD certified Home Buyer Education course offered by most HUD approved agencies. 
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o National City may choose to retain the funds until loan closing and billing from 

Springboard CDFI for reimbursement and payment, OR National City may 
choose to forward the loan funds to Springboard CDFI for restricted-use/investor 
account management. 

o Enumeration to Springboard CDFI for lending, counseling, education and all 
other services provided to clients by Springboard CDFI will be paid by the City of 
National City First-Time Homebuyer Program at such a time and rate as $4,900. 
per closed loan. (Billed within 30 days of loan closing) 
 

  
 
 
 
  

CLIENT FLOW: 
 

1. Client calls for 
information and is referred 
to take Springboard CDFI 
or any other HUD certified 
HBE and/or Financial 
Fitness training. 

2. Client schedules a 
Group or individual Pre-
qualification Counseling 
appointment with 
Springboard CDFI for a 
Pre-Purchase Counseling 
session and Pre-
Qualification. 

3. Mortgage-ready 
applicants are offered 
choices for 1st mortgage 
Lenders and the Loan 
Application Process begins. 

4. Springboard CDFI 
underwrites all applications 
to program guidelines, 
taking all approved 
transactions through 
closing. 
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Objective Activities Timeline / Reports 
& Billing 

Staff 

 
Provide outreach materials 
and offers for orientation 
sessions throughout high-
civic traffic locations in 
National City First-Time 
Homebuyer Program in 
both English and Spanish. 

1)  Quarterly distribution of flyers 
and brochures highlighting the 
program and upcoming 
events/opportunities in locations 
around C.V. such as; Housing Dept, 
Libraries, Bill Payment, Municipal 
Bldgs. 
2)  Provide Orientations Seminars to 
all interested groups in the area 
3)  Participate in all appropriate 
fairs and community events 

 
 Quarterly 
 Production 

Report 
Quarterly 

 
 HOC Assistant 
 Home Buyer 

Education Team 

 
Educate National City 
First-Time Homebuyer 
Program families on the 
process of homeownership 
through our HUD certified 
Home Buyer Education in 
English and Spanish. 

 

Provide Home Buyer Education 
classes and subsequent pre-
qualification rallies each week in 
City Heights and alternating off-
sites through the County. At least 2 
classes per year will be held in 
National City First-Time 
Homebuyer Program 

 
 Ongoing (3-

5/month) 
 Production 

Report 
Quarterly 
 

 
 Home Buyer 

Education Team 
 Director of 

Education and 
Counseling 

 Client Services 
Coordinator 

 
 
Provide both Pre and Post 
Purchase Counseling to 
residents of National City 
First-Time Homebuyer 
Program in both English 
and Spanish. 

1)  Pre-Purchase counseling 
provided to all HBE graduates. 
2)  Post-purchase counseling 
provided to National City First-
Time Homebuyer Program 
homeowners with targeted efforts to 
National City First-Time 
Homebuyer Program loan portfolio 
clients 

 
 Ongoing 
 Production 

Report 
Quarterly 

 

 
 AVP of Education 

and Counseling 
 Senior Client 

Services Coordinator 
 
 

 
Administer FTHB-HOME 
Down-payment Assistance 
Loan Programs according 
to guidelines. 

1)  Applications taken through pre-
qualification sessions in 
Springboard CDFI office offered by 
appointment to HUD-certified 
graduates of Home Buyer Ed. 
2)  Underwriting, closing and 
funding provided by Springboard 
CDFI. 

 
 Ongoing 
 Production 

Report 
Quarterly 

 Billing upon 
loan closing 

 
 AVP Lending 
 Loan 

Coordinator/Closer 
 Loan Underwriter 
 

 
Special Post-Purchase 
Foreclosure Prevention 
Efforts for National City 
First-Time Homebuyer 
Program. 

1)  Priority given for face-to-face 
counseling sessions for National 
City First-Time Homebuyer 
Program residents. 
2)  Special outreach using Ad 
Council campaign for National City 
First-Time Homebuyer Program 
residents. 
3)  Joint outreach efforts with city 
billing departments. 

 
 Ongoing  
 Quarterly 

reporting 

 
 AVP Lending 
 HOC Assistant 
 Client Services 

Coordinator 
 AVP of Education 

and Counseling 
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Program Budget  
 
 $4,900.00 fee per closed loan to Springboard CDFI for all counseling, education and 

financing services associated with that loan and client. 
 
 The above referenced $4,900.00 fee per closed loan will also encompass the program set 

up, marketing, and management of the Springboard CDFI / National City First-Time 
Homebuyer Program, guidelines and lender training, Special Post Purchase Program for 
National City First-Time Homebuyer Program, Education, Counseling, and Quarterly 
Outreach Materials throughout National City First-Time Homebuyer Program (No annual 
Fee is charged).  

 
 Initial capital for lending National City First-Time Homebuyer Program funds program or a 

$35 per loan fee (wiring fee) if Springboard CDFI provides initial funds for loan with a 
“net 30” due after funding of total loan amount extended by Springboard CDFI. 

 
Reporting  

 Quarterly Production and Activity Reports for all of National City First-Time 
Homebuyer Program on: 

o General Outreach (including locations) 
o Home Buyer Education Graduates  
o Pre-Purchase Counseled Clientele 
o Post-Purchase Counseled Clientele  
o National City Homebuyer First-Time Homebuyer Program Funds Pipeline 

Report 
o Special Foreclosure Prevention Program Updates 

 Annual or Quarterly Loan Servicing Report for National City First-Time Homebuyer 
Program 

Portfolio (if option chosen) 
 Billing sent monthly along with quarterly reporting and backup. 
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PURPOSE OF THE PROGRAM MANUAL 
 

The purpose of this Program Manual is to describe the program in accordance with 24 CFR Part 
92.    This  document  contains  a  description  of  the  City  of  National  City  HOME  First‐Time 
Homebuyer (FTHB) Program requirements, processing procedures and program administration.  
Loan  processing  forms  are  contained  in  a  separate  document.    The  City may  revise  these 
guidelines  from  time  to  time,  terminate and/or place  the program on hold at  the City’s  sole 
discretion.     
 
The City encourages all eligible homebuyers to apply.  Participating lenders are expected to be 
well  informed about all  the  restrictions contained  in  this manual so  that both applicants and 
sellers are aware of these restrictions before the application is accepted.  The Program Manual 
serves as a guide, all final approvals and interpretation of the regulations are at the discretion 
of the City’s Housing, Grants, and Asset Management Department.  The City is currently funding 
the  First‐Time  Homebuyer  Program  using  the  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  HOME  program.    Lenders  are  also  expected  to  be  informed  of  HUD’s 
Technical Guide  for Determining  Income and Allowances  to determine  income.   The Program 
Administrator/City will  reject  those  applications where  the  information  submitted  indicates 
that the applicant does not qualify for the program. 
 

GENERAL DEFINITIONS 
AFFIDAVIT: A deposition filed in connection with the program made under oath and subject to 
penalties of perjury. 
 
AFFORDABILITY PERIOD: The use of National City First‐Time Homebuyer Program require that 
the property remain affordable for a period no less than fifteen (15) years as recorded through 
the HOME Promissory Note, Deed of  Trust,  and Regulatory Agreement or  at  time of  sale or 
transfer, as approved by the City of National City.   However, the loan term for repayment is 30‐
years.   
 
APPLICANT: Any person within the household whom applies for City loan assistance. 

ARMS LENGTH TRANSACTION: A transaction  in which the buyers and sellers of a product act 
independently  and  have  no  relationship  to  each  other.  The  concept  of  an  arm's  length 
transaction is to ensure that both parties in the deal are acting in their own self‐interest and are 
not subject to any pressure or duress from the other party. 

ASSETS:  Cash  or  a  non‐cash  item  that  can  be  converted  to  cash.   Assets  exclude  necessary 
personal property. 
 
BORROWER:  Any person meeting the criteria as set forth in this manual. 
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CITY: The City of National City Housing, Grants, and Asset Management Department. 
 
COMMITMENT: A document which is originated by the Program Administrator once a purchase 
contract has been approved and shall be valid for 60 days.      
 
ELIGIBLE DWELLING: Real property  located within the City of National City.   The unit must be 
designed as a residence  for one household and must meet property standards and criteria as 
set forth in this manual with no outstanding civil penalties against the property. 
 
HOME PROGRAM  (Home): The City’s First‐Time Homebuyer Program utilizes HOME program 
regulations.  HOME regulations under the U.S. Department of Housing and Urban Development 
(HUD), are under 24 CFR Part 92, as amended.   
 
HOMEOWNER INVESTMENT: Homeowner’s initial down payment. 
 
HOUSEHOLD: All persons whom will reside in the residence and function as a cohesive unit. 
 
INCOME: The gross amount of all income for all mortgagors and adult household members that 
is anticipated to be received during the coming twelve (12) months, as defined in 24 CFR Part 5.    
All  income  derived  from  any  source,  including  income  from  wages  (gross  pay),  overtime, 
pensions, veteran’s compensation, bonuses, public assistance, alimony,  income, dividends and 
interest, etc. must be included.     
 
ISSUER: City of City National through the Housing, Grants, and Asset Management Department.  
 
LENDER:  A  financial  institution,  whether  broker,  retail,  or  wholesale,  licensed  to  provide 
mortgage  loans  in  the  State  of  California.  The  institution must meet  all  the  requirements 
established by the City in order to participate as a lender in the City program. 
 
LOAN: An extension of credit provided  to an Eligible Borrower  to  finance  the purchase of an 
Eligible Dwelling. 
 
LOW‐INCOME:  A  household  with  income  not  greater  than  80%  of  the  median  income  as 
established by the U.S. Department of Housing and Urban Development  (HUD).     Every 12‐18 
months, these figures are updated by HUD.  
 
LIQUID  ASSETS:  The  total  amount  of  funds  that  are  in  the  form  of  cash  or  can  quickly  be 
converted to cash. These include (1) cash; (2) demand deposits; (3) time and savings deposits; 
and  (4)  investments  (i.e.  most  stocks, money  market  instruments  and government  bonds) 
capable of being quickly converted  into cash without significant  loss, either through their sale 
or through the scheduled return of principal at the end of a short time remaining to maturity.     
 
NET PROCEEDS: Sales price minus loan repayment and closing costs. 
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OWNERSHIP  INTEREST:  Any  of  the  following  interests  in  residential  property:  fee  simple 
interest;  joint tenancy; tenancy  in common;  interest of a tenant‐shareholder  in a cooperative; 
life estate;  interest held  in  trust  for  the Applicant  that would constitute a present ownership 
interest if held by the Applicant.  Ownership interest may not exceed 1/12th interest. 
 
PRE‐COMMITMENT: A document which  is originated by  the City of National City  and  issued 
through the Program Administrator based on preliminary review of the application package and 
lender’s  certification  that  the  requirements  necessary  for  issuance  of  a City  loan  have  been 
met.   A pre‐commitment of  funds will be valid  for 60 days.   An extension of an additional 30 
days may be granted under extenuating circumstances at the sole discretion of the City. 
 
PRINCIPAL RESIDENCE: Residence must be occupied as the primary home of the buyer and be 
defined as one of  the  following  types of  residences: 1)  single‐family house; 2)  condominium 
unit; 3) town home unit. 
 
PROHIBITED  MORTGAGE:  Second  mortgages  and  any  liens  superior  to  the  City  First‐Time 
Homebuyer loan(s), other than the new first Trust Deed.   
 
PROGRAM ADMINISTRATOR: The City of National City Housing, Grants, and Asset Management 
Department administers the City’s First‐Time Homebuyer Program, including but not limited to 
review  of  all  income  documentation,  eligibility  determinations,  set‐up,  underwriting,  and 
servicing of  the City’s  second  loan.   The Program Administrator has authority  to  request any 
additional required documentation to ensure program compliance.       
 
PROPERTY STANDARDS: Minimum performance standards a property must meet for program 
eligibility.   
 
PROPERTY VALUE: The most probable price which a property should bring in a competitive and 
open market  under  all  conditions  requisite  to  a  fair  sale,  the  buyer  and  seller  each  acting 
prudently  and  knowledgeably,  and  assuming  the  price  is  not  affected  by  undue  stimulus.  
Property/market  value must  be  identified  through  an  appraisal  and  provide  to  the  Program 
Administrator prior to the City’s Voluntary Acquisition issuance. 
 
PURCHASE PRICE: Cost of acquiring the residence, excluding usual and reasonable settlement 
or  finance  costs,  and  the  value  of  services  performed  by  mortgagor  in  completing  the 
acquisition.   
 
RELATED PERSON: Allied by nature, origin, kinship, marriage, etc. 
 
RESIDENTIAL  PROPERTY:  Property  which  is  zoned  for  single‐family  homes,  multi‐family 
apartments,  townhouses,  and/or  condominiums.    Interest  in  residential  property  may  not 
exceed 1/12th for time share arrangements. 
 
SINGLE‐FAMILY RESIDENCE: Housing unit intended and used for occupancy by one household. 
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VOLUNTARY ACQUISITION: A requirement of Home funds is to provide notification to the seller 
of their rights as described in compliance with federal regulations. 
 
 

SECTION I:  BORROWER ELIGIBILITY REQUIREMENTS 
Both  federal  and  state  law  sets  borrower  eligibility  requirements.    Income  guidelines  are 
modified based on federal and state directives every twelve to eighteen months.  The City will 
notify the Lenders when those changes take place, including the effective date of each change.   
 
In an attempt to assure that all requirements are clear, the First‐Time Homebuyer Application 
and  Affidavit  are  required  to  be  signed  by  each  Applicant  and  must  be  included  in  the 
Application Package submitted to the Program Administrator, reference Appendix A.   
 
 

A. ELIGIBLE BORROWERS 
 
1. Qualified applicants must be first‐time homebuyers. The Applicant may not have held an 

ownership  interest  (that exceeds 1/12th)  in Residential Property within  the past  three 
years.   This timeframe  includes those 36 months previous to the date the mortgage  is 
executed.    In  the case of a married couple, both parties must meet  this  requirement.  
The buyer, spouse and any other parties who will reside in the property must meet this 
requirement.    The  Lender  must  verify  this  through  his/her  examination  of  the 
Applicant’s federal tax returns  for the preceding three years, credit reports, and other 
relevant  documentation.    The  Applicant(s)  cannot  have  claimed  a  deduction  for 
mortgage interest or taxes on real property. 
 

2. To demonstrate compliance with this requirement, Applicants must complete and sign 
the  First‐time  Homebuyer  Application  and  Affidavit  and  provide  copies  of  their  last 
three (3) years signed federal tax returns (or acceptable alternative exhibits). 
 
a) The Applicant(s) can provide the signed 1040A, 1040EZ, or 1040 federal  income 

tax forms for the preceding years,  including all schedules.   These forms shall be 
submitted  to  the  Lender  and  forwarded  to  the  City with  the  completed  loan 
application.  The tax returns must be signed and dated in ink by the Applicants. 

b) If  the Applicant(s) has/have  filed  the  short  form, 1040A or 1040EZ  for  the  last 
three  (3)  years,  completes  and  signs  the  required  affidavits,  but  is  unable  to 
produce copies of  the signed  returns,  the City will accept a completed copy of 
IRS Letter Form 1722  in  lieu of actual  returns.   The Applicant may  request  this 
letter, free of charge, from the local IRS Office.  The Letter 1722 must include the 
signature of a  representative of  the  IRS.    Letter Form 1722  should  include  the 
following information:  
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i. Name and social security number 
ii. Type of return filed 
iii. Marital status 
iv. Tax shown on return 
v. Adjusted gross income 
vi. Taxable income 
vii. Self‐employment tax 
viii. Number of exemptions 

 
c) In  the  event  the  Applicant(s)  or  any  adult  household  member  (excluding 

dependents  listed  on  another  household  member’s  Tax  Return)  was  not 
obligated  to  file  federal  income  tax  returns  for any of  the preceding  three  (3) 
years,  it will be necessary  for the Lender to obtain a completed and signed  IRS 
Form  4506‐T  from  the  Applicant  or  any  adult  household  member,  which  is 
required  in place of  the above.   This document  is  to be  forwarded  to  the City 
with the application package. 

d) If neither copies of the required tax returns or the 1722 Form can be obtained, 
the  Lender may  be  able  to  help  the  Applicant  establish  first‐time  homebuyer 
status with copies of utility bills and a signed and notarized statement from the 
Applicants landlords for the previous three years. 

e) When  the  Commitment  is  issued  during  the  period  between  January  1  and 
February 15 and the Applicant has not yet filed his/her/their Federal Income Tax 
Return  for  the preceding year,  the City may  rely on an affidavit.   The affidavit 
must affirm  that  the Applicant  is not entitled  to  claim deductions  for  taxes or 
interest on a principal residence for the preceding year.  After February 15, a tax 
return will be required. 
 

3. Any Applicant with  the marital status of “divorced” or “separated” must provide  legal 
documentation that specifies: 
 
a) They no longer have ownership interest in any real property; 
b) Will not be residing mutually; and   
c) If claiming a child under the age of 18 as part of the household, legal custody of 

at least 50% and claim any related child support and/or income.  
   

4. Upon close of escrow, the buyer must occupy the home as their Principal Residence. 
5. Applicant(s) must  be  a  U.S.  citizen  or  eligible  immigrants.    Legal  resident  aliens  are 

eligible to apply but must show proof of status.     
6. Priority is given to current residents of the City of National City and households who are 

employed in businesses within the City of National City at the time of application. 
7. City of National City employees  (except  for certain employees of  the Housing, Grants, 

and Asset Management Department)  are eligible  to participate  and may  require HCD 
approval.   

 

Attachment No. 1    27

292 of 480



Home First‐Time Homebuyer Program Manual     P a g e | 6 

 

B. INCOME CRITERIA 
 
1. Income  must  be  below  80%  of  the  currently  published  San  Diego  County  median 

income, adjusted  for household size.    Income  limits have been established by the U.S. 
Department of Housing and Urban Development (HUD) and published by HUD, and are 
adjusted  annually.    In  accordance with  this  requirement,  applicants may  not  obtain 
“stated income” loans.  The true income must be a qualifying factor in loan approval. 

 
 

Household Size 
60% ‐ 80% 

Annual Income 

1 person  $34,050‐$45,400 

2 people  $38,900‐$51,850 

3 people  $43,750‐$58,350 

4 people  $48,600‐$64,800 

5 people  $52,500‐$70,000 

6 people  $56,400‐$75,200 

7 people  $60,300‐$80,400 

8 people  $64,200‐$85,500 

Effective:  June 1, 2015 
 

2. Gross income is calculated by taking the Applicant’s anticipated adjusted gross monthly 
income, at the time of application, and multiplying it by twelve.  Adjusted gross income 
includes  the gross amount of all  taxable  income, before payroll deductions of: wages, 
salaries,  commissions,  fees,  tips  and  bonuses,  alimony,  public  assistance,  etc.    The 
adjusted  gross  income  also  includes  the  income  earned  on  assets,  such  as  dividends 
earned on stock, winnings, and  interest earned on savings and checking.   The adjusted 
gross income qualification is pursuant to the 24 CFR 92.203(b)(3) for reporting under the 
IRS Form 1040 series for  individual federal annual  income tax purposes.   Gross  income 
includes  the  combined  taxable  adjusted  gross  income of  all mortgagors  and  all other 
adult members of the household. 
 
a) Self‐Employed  or  Seasonal  Employees:  The  formula  that  the  Lender  uses  to 

determine  the  anticipated  gross  monthly  income  of  self‐employed  and/or 
seasonal workers  is  acceptable  provided  that  all  income  as  described  in  this 
manual is included in the calculation.   
 

b) Co‐Borrower/Co‐Mortgagor/Household:  All  household  income  must  be 
included  in  determining  eligibility  for  the  program.    The  IRS  regulation  states 
“income to be taken  into account  in determining gross  income  is  income of the 
mortgagor(s) and any other person who is expected to both live in the residence 
being financed and to be secondarily liable on the mortgage.”   
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c) Spouses:   Married  couples  are  treated  as  co‐applicants, whether:  1)  they  are 
separated; 2) either spouse is applying for the loan; or 3) either spouse plans to 
be named on title.   
 

d) Computing Income 
i. Program  Computation  vs.  Mortgage  Underwriter’s  Computation:  The  City 

loan  figure  represents  ANTICIPATED  income,  while  the  Lender’s  figure 
represents  income AVERAGED over the  last few years and the City program 
requires  that every  source of  taxable and non‐taxable  income be  listed on 
the  Income Computation Worksheet, however, non‐taxable  income  should 
be  bracketed  and  not  added  into  the  maximum  annual  family  income 
calculation.  The household income is calculated using HUD’s Technical Guide 
for Determine Income and Allowance under the HOME Program.   
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_plannin
g/affordablehousing/library/modelguides/2005/1780 

ii. Income Parameters: See Appendix B of this manual  for examples of sources 
of income, which must be considered in computing buyer income. 

iii. Military Pay: See Appendix B of this manual for Military Pay explanations. 
iv. Self‐Employed: Year‐to‐date profit and  loss statement and three prior year’s 

tax returns are required. 
v. Other Income: Sources of income other than wages must be documented by 

third  party  verifications.    In  cases where  the  third  party  fails  to  respond, 
acceptable  alternative  sources  of  documentation  can  be  determined  on  a 
case‐by‐case  basis  and  should  follow  standard  FNMA  income  verification 
guidelines. 

vi. Documentation:  In  cases  where  the  Applicant  is  employed,  acceptable 
sources of documentation used  to verify  income  include a  recent pay  stub 
with  year‐to‐date  earnings  and  an  employer  Verification  of  Earnings 
statement  (VOE).    If  the  application  is  taking  place  during  the  first  four 
months  of  the  year,  a  year‐to‐date  total may  be  insufficient.    The  Lender 
must  supplement  the  pay  stub  information  with  the  prior  year  W‐2 
statement and/or tax returns.  On some pay stubs, the year‐to‐date earnings 
include pay from the  last part of the prior year.    If this  is determined to be 
the case, request that the employer submit a signed statement of verification 
of exact year‐to‐date income.  Miscalculation can result in the determination 
of excess income and disqualification of the buyer. 

vii. Income Verification: The Lender bears the burden of proving that the Buyer’s 
income  is within the program guidelines.   The computation should be clear, 
complete,  and  documented  by  third  party  verifications,  to  the  greatest 
extent possible.   

viii. No Income: Adult members, 18 years and older, of the household who have 
no income must complete and sign the Declaration of No Income form. 

ix. Part  or  Full  Time  Students:      Adult members  (18  and  older)  enrolled  in  a 
vocational, community college or university must provide evidence of current 
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enrollment  status  and  a  copy  of  their  Financial  Aid  Award  letter.    See 
Appendix B of this manual for student income explanations.    

x. Dependants:  Any  persons  claimed  on  federal  tax  returns  within  the  past 
three years and not  identified as a member of the applying household must 
provide  a Declaration  of Household  size  and  affidavit  that  those  person(s) 
will not be residing as a member of the household. 

 

C. HOUSEHOLD ELIGIBILITY REQUIREMENTS 
 
1. Households  shall  have  sufficient  income  and  credit‐worthiness  to  qualify  for  primary 

financing from a participating lender. 
 

2. Households shall have income that is verifiable by using Third Party verification.   
 

3. Households  will  be  required  to  provide  a  down  payment  or  cash  investment.    A 
minimum contribution of 2% of the total purchase price of the property will be required 
from the borrower’s personal funds and must be used for down payment, closing costs, 
or  cash  reserves.    If  the  borrower  completes  a  Financial  Fitness  class,  they  City may 
reduce  this amount  to 1.5%. The maximum amount of  the contribution used  towards 
cash  reserves must  equal  the minimum  reserves  required  by  the  Lender  of  the  first 
mortgage.  Cash gifts up to $50,000 may be given towards down payment assistance in 
addition  to  the 2% owner  contribution, but must be  identified as part of  the  subsidy 
layering analysis, reference Appendix C.   
 

4. Maximum  liquid  assets  after  FTHB  assistance may  not  exceed  $25,000  (not  including 
retirement accounts, i.e. IRA’s, 401(k), etc).  Should an applicant be over this threshold 
at  time  of  application,  the  applicants  buying  power will  be  calculated  based  on  the 
qualifying  first  mortgage  amount  plus  the  City’s  gap  financing  threshold  minus  the 
overage amount (thereby considering the overage as a down payment and lowering the 
City’s gap assistance).   A worksheet of all assets and  income  shall be  included  in  the 
application package submitted to the City, reference Appendix B.   
 

5. The  combined  income  of  all  members  of  the  household  who  are  currently  living 
together  as  a  family  and  will  be  living  in  the  property  must  be  included  in  the 
determination of income.  The household income must be projected as annual income.  
All income sources must be disclosed.   

 

D. CREDIT WORTHINESS 
 
1. Households must have a minimum credit score of 620 
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2. Borrowers with a foreclosure within the last five years must provide a letter of 
explanation and substantial back‐up documentation as to the cause of the foreclosure.  

3. A credit report for the non‐borrowing spouse is required.  All debt of the non‐borrowing 
spouse will be used in the debt to income ratio calculations.  

4. All collections and judgments must be paid in full, no exemptions 
5. Bankruptcy within the last three years will result in a denial of assistance.  
6. Child Support payments must be current and with no arrears.    
 

E. ELIGIBLE PROPERTIES 
 
1. Properties must be located within the City of National City limits. 
2. Properties must be one  (1) unit property  that  includes  single‐family homes,  including 

detached  homes,  condominiums  or  townhouses.    Manufactured/mobile  home, 
duplexes, triplexes or four‐plexes do not qualify as eligible properties. 

3. All types of sales are eligible under the program with up to $20,000 available in city gap 
Home financing.    

4. Properties cannot have any outstanding civil penalties with the City of National City. 
 

 

F. MAXIMUM PURCHASE PRICE 
 
The maximum purchase price cannot exceed 95 percent of the median purchase price for the 
area, as determined by HUD.   
 
Condominiums and Townhomes:  The 95% limit is $390,000 for existing townhomes ($428,000 
for new construction), condominiums and single family homes). This limit is effective 
4/13/2015.   https://www.hudexchange.info/resource/2312/home‐maximum‐purchase‐price‐
after‐rehab‐value/ 
 

G. LOAN PROCEDURES AND TERMS 
 
1. 3% interest deferred payment loans have a term of 30 years.  No monthly payments of 

principal or interest are required.  When the buyer sells the property and wants to pay 
the loan in full, in addition to the principal balance, the buyer must pay all the accrued 
interest.  
 

2. The Deed of Trust contains an acceleration clause, which will call the entire loan due and 
payable upon certain events, including the following:   

 Transfer or sale of the property  

 If the borrower no longer occupies the property 

 Discovery of willful misrepresentation or fraud in connection with any aspect of 
the Deferred Payment 3% interest loan program 

 Renting of the property 
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 Uncured default by borrower on the first trust deed note, or deed of trust, or any 
other senior or junior loan or encumbrance on the property.   
 

3. The maximum  loan amount  shall not exceed $20,000  for households purchase 1 unit 
properties (i.e. condominiums, townhomes, or detached single family home).  The total 
gap  subsidies  (inclusive of other  sources)  shall not exceed 40% of  the purchase price, 
subject  to  the condition of  the property, qualifying  factors and staff assessment.   The 
City  loan may be used  toward  the  required   down payment,  reasonable closing costs, 
principal write‐down assistance, an interest rate buy‐down or any combination thereof, 
but serves as gap financing and must be determined through a subsidy layering analysis, 
see Appendix C. 
 

4. The maximum CLTV  (combined  loan  to value) of  the City and  the new 1st Trust Deed 
loans  shall  not  exceed  the  maximum  approved  CLTV  required  by  the  1st  mortgage 
lender. 
 

5. No non‐occupant co‐borrowers shall be allowed. 
 

6. Total housing ratio (PITI) cannot exceed 38% of Applicant(s) gross monthly income or be 
less than 30%.  The City may make exceptions on a case by case basis.   
 

7. Total debt‐to‐income ratio may not exceed 45% or 41% if obtaining an FHA loan. 
a. All debt shall be counted,  inclusive of any debt that the applicant has co‐signed 

for or identifies as a debt being paid by another party. 
 

8. No prepayment penalty allowed. 
 

9. Maximum fees to the Applicant of 2% origination, discount points for below par pricing 
only, and $350 processing are acceptable for the purchase transaction.  No other Broker 
or Admin type fees allowed.  Other third party fees that are reasonable and customary 
are allowable, but total origination fee shall not exceed 2%.   
 

10. No  Origination  fees  may  be  charged  to  a  family  for  the  portion  of  the  Home 
Homeownership Assistance.   
 

11. If the lender is also the City Program Administrator (that is receiving Home assistance), 
the City must verify that the borrower is low‐income and must inspect the housing unit 
for compliance with the property standards. 
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12. Any fees and/or commissions shall be customary and reasonable. 
 

 
13. The terms of the City’s Home second trust deed are designed to encourage  long‐term 

residency in the program‐assisted home.  The loan term is 3% deferred calculated using 
the simple interest method.   
 

14. The  loan shall become due and payable at  the  time of  the property’s  transfer of  title, 
refinance (except as earlier defined), rental or sale. 
 

15. Second  and  subsequent mortgages  to  the  new  First  Trust Deed,  except  for  this  City 
Loan, and a City HOME Loan, are not permitted. 
 

16. Borrower can apply for CalHome funds as well as City HOME Investment Partnership Act 
(HOME) Funds.   However,  the City  reserves  the  right  to  limit  the HOME  funds.   Total 
combined assistance shall not exceed $76,000 ($56,000 CalHome, and $20,000 HOME). 
Each program may  require a  separate application process.   Each program  requires  its 
own set of loan documents.      
 

 
17. The loan is not assumable. 

 
18. A Promissory Note, Deed of Trust, and Regulatory Agreement will secure the loan. 

 

19. The  City  Loan  can  be  used with  conventional,  FHA,  VA,  and  other  loans  issued  be  a 
qualified  lender,  except  adjustable  rate  mortgages  with  less  than  five  years  fixed, 
negative amortization and stated income mortgages. 
 

20. The Program Administrator shall underwrite the City’s  loan.   The City of National City’s 
Housing, Grants,  and Asset Management Department does not underwrite  the  loans, 
but  shall  review  at  their  discretion  for  First‐Time Homebuyer  Program  requirements.  
Lenders  will  process  the  underlying  mortgages  using  standard  procedures,  with 
adjustments to those procedures to conform to the City loan guidelines. 
 

21. The Program Administrator shall handle all the appeals process for applicants who have 
been denied program participation.     Applicants who are denied for being over‐income 
must wait “cooling off period” 6‐months before re‐applying.    

 

Attachment No. 1    33

298 of 480



Home First‐Time Homebuyer Program Manual     P a g e | 12 

 

 
SECTION II:  PROGRAM ADMINISTRATION AND PROCEDURES 

 
Eligible Applicants will apply  for  the City of National City’s First‐Time Homebuyer Program  in 
conjunction with normal mortgage loan application procedures.  The City loan application must 
be filed with an application for a mortgage to a Participating Lender. 
 
The City loan processing procedures are designed to coincide with the standard mortgage loan 
processing  and underwriting  criteria  that  are  in place  at most mortgage  lending  institutions, 
although  there  are  some  City  restrictions  that  must  supersede  normal  processing  and 
underwriting  criteria.    Recognizing  that  there  are  procedural  variations  among  participating 
lenders,  the  steps  outlined  here  are  meant  to  serve  as  sequential  guidelines,  reference 
Appendix D  for a summary of  the process and summary sheet  to be  included  in each packet.  
Please note, however, that all elements of the processing sequence must be completed at some 
point. 
 

A. LENDER ELIGIBILITY 
 
Lender  is  defined  as  a  financial  institution, whether  broker,  retail,  or wholesale,  licensed  to 
make first mortgage loans in the State of California.  All Lenders who wish to participate in the 
City program must be enrolled as a participating lender.  To enroll and maintain active status a 
lender must: 
 
1. Attend a lender certification course by the City’s Program Administrator. 

 
2. Agree to adhere to Quality Commitment Policy.  Please refer to Appendix E. 

 

3. Designate a contact person for the program. 
 

4. Pay  any  associated  lender  certification  fees  as  determined  by  the  Program 
Administrator. 
 

5. All lending personnel involved with the City program must attend City training sessions 
and study and apply procedures listed in the Lender Training Handbook. 
 

6. Provide  the First‐Time Homebuyer Program Manual and Lender Training Handbook  to 
all loan processors. 
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7. Cooperate  with  City  Housing  staff  in  providing  the  best  possible  service  to  the 
Applicants. 

 
The Lender will be  required  to  submit certification  that no material misstatements appear  in 
the  application  and  program  documents.    If  the  Lender  becomes  aware  of  such,  whether 
negligently or willfully made, he/she must notify the City immediately.  The Lender should also 
be aware and inform the Applicant of penalties provided by California law if a person makes a 
false  statement  or misrepresentation  for  the  sole  purpose  of  participating  in  this  program.  
Housing staff will take all lawful actions to correct or mitigate the problem. 
 
 

B. LOAN ORIGINATION AND PROGRAM APPLICATION 
 
1. Borrower applies to the Lender for a mortgage.  Lender performs standard underwriting 

procedures  to  qualify  Applicant  for  a  first  mortgage,  utilizing  the  City’s  required 
underwriting requirements in lieu of certain standard criteria. 
 

2. Lender describes parameters of the City program to Applicant and determines eligibility 
based on a review of  income, prior homeownership and all other  factors  listed  in  this 
manual.   
 

3. Lender obtains three prior year’s tax returns  from Applicant and prepares to have the 
Seller Affidavit forwarded with instructions to the seller. 
 

4. Lender  gives  the  Applicant  a  copy  of  the  City’s  First‐Time  Homebuyer  Application, 
Affidavit, and Release of Information.  This document serves as the formal application to 
the City and contains the required certifications below: 
 

a. That the residence will be used as the Principal Residence and that the Applicant 
must notify the City when the home ceases to be the Principal Residence. 

b. That  the Applicant has not had an ownership  interest  in a Property during  the 
three year period prior to the date of application. 

c. That this is a new mortgage loan*. 
d. That the loan applied for does not constitute a prohibited mortgage**. 
e. That the Applicant was not forced to apply through a particular Lender. 
f. That the Applicant’s gross annual household income does not exceed permitted 

income limits. 
g. That no interest, commission or other fee is being paid to a related person. 
h. Acknowledgment that any material misstatement or fraud is made under penalty 

of perjury. 
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i. City’s  loan application matches  vesting on 1st Mortgage.   City will not allowed 
vesting  as  married  but  sole  and  separate  property.    However,  if  borrower 
provides a  letter  from  the 1st  lender  showing  the difference  in  interest  rate as 
justification  for  allowing  sole  and  separate  property,  City  and  its  Program 
Administrator may consider such request at its discretion.  City staff and Program 
Administrator will review these on a case by case basis.  In circumstances, where 
co‐borrower has derogatory  credit,  the City will deny  the  request  for  sole and 
separate property.  If co‐borrower has no credit  lines,  then  the City will  review 
the  interest  rate  variation and make a determination  to allow  for a  change  in 
vesting.    

 
*New Mortgage Requirements: The Lender and the Applicant, using the Program 
Affidavits,  state  that  the mortgage being acquired  in  connection with  the  loan 
will not be used to acquire or replace an existing mortgage or land contract. 
 
**Prohibited Mortgages:  Any  liens  superior  to  the  City  First‐Time Homebuyer 
Loan,  other  than  the  new  first  Trust  Deed,  are  not  allowed  under  any 
circumstances. 

 

C. CITY APPLICATION PACKET 
 
Applicant/Lender  transmits  an  application  packet  to  the  City’s  Program  Administrator  that 
includes the following City forms and additional documentation as required: 
 
1. City First‐Time Homebuyer Application*, see Appendix A 
2. Authorization for Release of Information Form*, see Appendix A 
3. Complete copy of Lender’s First Mortgage Loan Application 
4. Income Computation Worksheet and all supporting documentation*, see Appendix B  
5. Subsidy Layering Analysis, see Appendix C 
6. Two most  recent  30‐day  bank  statements &  income  documentation  as  described  in 

application 
7. Three years of Federal Income tax Returns and/or Declaration of No Income Affidavits* 

for a three‐year period 
8. Certificate of Completion for First‐Time Homebuyer Education Training Course 
 
Once property has been selected: 
 
1. Purchase Contract and all Addendums signed by all parties 
2. Program Administrator issued commitment letter 
3. Lead‐Based Paint Disclosure* 
4. Appraisal and Third Party Inspection 
5. Property Standard (PS) Checklist  
6. Copy of Signed Receipt of Disclosures  
7. Copy of Title Report 
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8. Funding Request and Escrow Information Sheet* 
9. Letter of Assignment (if the Funding Lender is different than the Originating Lender: A copy 

of the Notice of Transfer signed at closing or a letter on company letterhead with the name, 
address, phone and fax number of the Funding Lender along with the date the assignment is 
being made will be sufficient) 

10. Signed and executed copy of the Power of Attorney if applicable 
 
* City Forms are  to be completed as high quality  copies of  the original documents. Updated 
forms will  be  provided  to  participating  lenders  as  they  are  revised  and may  be  ordered  by 
contacting  the  City’s  Program  Administrator.      Please  note  that  all  documents  must  be 
submitted  in hard‐copy form and are not accepted by facsimile.   All applicants must provide a 
release to the City, HCD and the Program Administrator, allowing of review of any documents 
to  provide  proof  of  employment  and  earnings,  current  occupancy,  and  other  related 
information, see Appendix A.    
 
 

Mail the APPLICATION PACKAGE to the Program Administrator: 
City of National City 

Housing, Grants, and Asset Management Department 
1243 National City Boulevard 

National City, CA 91950 
 

Submission  of  the  above  mentioned  forms/documents  to  the  Program  Administrator 
constitutes completion of the APPLICATION PACKAGE.  Technically, the originating broker’s role 
is  finished  and  the  funding  lender  is  responsible  for  submitting  the  final  Close  of  Escrow 
Package.  However, it is advisable for the broker to discuss with the funding lender their role in 
submitting  the  closing  package,  a  failure  to meet  the  Commitment  expiration  deadline  can 
result in additional work and costs to both the broker and funding lender. 
 

D. CITY PROCESSING 
 
1. Program  Administrator  accepts  and  reviews  the  Application  package  and  makes  a 

determination  as  to  completeness  and  accuracy.    The  City  will  also  review  the 
Application  and  make  a  final  determination  to  eligibility.    Final  determinations  for 
eligibility and all interpretations of the regulations shall be at the discretion of the City’s 
Community Development Manager.   
 

a. Approvals ‐ Once approved, the City will  issue a pre‐commitment of funds for a 
60 day period.   After  the pre‐commitment period  funds will be  released back 
into the FTHB Program.  One extension may be granted of up to 30 days due to 
extenuating circumstances and at the discretion of the City.     
 

b. Denials  –  Should  an  application  be  deemed  ineligible  for  any  reason  once 
submitted by the Program Administrator to the City, the City will  issue a denial 
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letter and such applicant will be required to submit a new application in entirety.  
After  the  initial  application,  denials  may  be  issued  due  to  any  household 
changes, including but not limited to, changes in household size, debt, assets, or 
income.    In  such  cases,  the  applicant may be  required  to  submit proof of  the 
change for a period of time (as identified in the denial letter), dependent on the 
reason  for  the  change and at  the discretion of  the City’s Housing, Grants, and 
Asset Management Department.    

 

2. All  applications  received  are  subject  to  the  availability  of  funds.    The  City  has  sole 
discretion to terminate or suspend the program at any time. 

3. The  City will maintain  a  cumulative  total  of  loan  amounts  reserved.   When  program 
funds are about to be depleted, the Program Administrator will notify all participating 
Lenders. 
 

4. A commitment of funds will be issued by the Program Administrator for a 60 day period 
at receipt of the purchase contract.  If the purchase contract falls through, the City will 
have  sole  discretion  to  release  the  funds  back  into  the  FTHB  Program  or  issue  an 
extension of the pre‐commitment. 
 

5. Lender will complete the remainder of the standard mortgage application process. 
 

6. Program  Administrator/City  Package  Turn‐Around:  The  Program  Administrator  shall 
date‐stamp packages and  review  in order of  receipt.   Turn‐around  time  for  reviewing 
and sending a  loan commitment or denial  letter to the Lender  is 6 business days from 
the receipt of a complete* package.   
 

7. RUSH: Packages marked “RUSH” or “SUPER RUSH” etc. will not be processed ahead of 
other pending packages. 
 

8. Incomplete  Packages:  Incomplete  packages may  delay  the  approval  and  subsequent 
issuance of the City Commitment Approval Letter. 

 
* Complete packages must include those items listed under Section II.D.   
 

E. PROPERTY SELECTION 
 
1. Once a property has been selected an initial purchase offer can be issued contingent on 

a certified licensed third party appraisal and property meeting inspection requirements, 
per Section F and G.    
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2. An appraisal to establish the property value as determined by a certified state licensed 

appraiser  must  be  completed  and  provided  to  the  City,  as  well  as  a  third  party 
inspection and all lead certification requirements as specified in Section F. 
 

3. Prior  to  the  presentation  of  the  final  purchase  offer,  adjusted  based  on  the  licensed 
appraisal, a voluntary acquisition notice shall be given to the owner of record. The City 
shall  provide  the  acquisition  notice  directly  to  the  owner  of  record  ensuring  that  it 
complies with Program requirements, reference example “Voluntary Acquisition” notice 
in  Appendix  D.  All  applicants  shall  submit  a  “Request  for  Issuance  of  the  Voluntary 
Acquisition”,  see  Appendix  D.    The  acquisition  notice  must  be  placed  on  top  of  a 
purchase offer that  is to be presented to the seller. The acquisition notice will  include 
the following: 
 

a. The participant has power of eminent domain, but will not acquire the property 
if negotiations fail to result in an amicable agreement (“Voluntary Acquisition”); 

b. An  estimate  of  the  property  value  of  the  property  as  determined  by  a  state 
licensed appraiser and paid  for by  the Applicant,  conducted within 60 days of 
said purchase offer and acquisition notice;  

c. Seller certifies  that  the property has not been occupied by a  tenant within  the 
last four months (with the exception of the potential buyer) and that no tenant 
has been forced to move within the last four months. In addition, seller warrants 
that  no  rent  is  being  received  for  the  property,  and  further  certifies  that  no 
occupants of the property pay rent to reside there; 

d. Since the purchase is voluntary, the seller is not eligible for relocation payments, 
or other relocation assistance; and,  

e. If  an  acquisition  notice  is  not  provided  to  the  seller  containing  the  above 
disclosures prior to submitting the purchase offer, a provision that the seller may 
withdraw  from  the agreement after  this  information  is provided.   All purchase 
offers  shall  be  reviewed  by  the  City  and/or  Program  Administrator  prior  to 
submittal  to  the  seller  to  ensure  the  appropriate  contingency  clauses  are 
contained  in  the  document  regarding  inspections,  tenant‐occupancy,  loan 
approvals, and other necessary items to comply with these guidelines. Only after 
a participant has an accepted purchase contract shall the commitment letter be 
issued by the Program Administrator and an allocation of funds can be reserved 
for the City second loan. 

 

F. PROPERTY INSPECTION 
 
1. All applicants are required to obtain a housing  inspection from a certified  independent 

third party. 
 

Attachment No. 1    39

304 of 480



Home First‐Time Homebuyer Program Manual     P a g e | 18 

 

2. All  properties  built  prior  to  1978 must meet  new  HUD  regulations  for  notification, 
inspection, reduction/abatement and clearance of lead‐based paint hazards under Title 
X of  the Housing  and Community Development Act of 1992  (effective  September 15, 
2000).    If  subject  property was  constructed  prior  to  1978,  during  the  due  diligence 
period,  the  Lender  must  request  that  an  Independent  Certified  Risk  Assessor  (or 
certified equivalent) conduct a property  inspection and Risk Assessment  in compliance 
with the Home Program.   

 
The following Table demonstrates the steps necessary in evaluating and correcting lead‐
based paint in relation to the dollar amount spent on the rehabilitation of the property.   

 

  <  $5,000    $5,000‐ $25,000 

Approach to Lead 
Hazard Evaluation 
and Reduction 

Do no harm  Identify and control lead 
hazards 

Notification  Yes  Yes 

Lead Hazard 
Evaluation 

 Paint testing of surfaces to 
be disturbed by 
rehabilitation 

 Paint Testing of surfaces to 
be disturbed by 
rehabilitation 

 Risk Assessment 

Lead Hazard 
Reduction 

 Repair surfaces                
disturbed during 
rehabilitation 

 Safe work practices 
 Clearance of work site 

 Interim controls 
 Safe work practices 
 Clearance of unit 

Ongoing 
Maintenance 

For HOME rental 
Programs Funded  

Properties only 
By Other 

EBL  No  No 

Options   Presume lead‐based paint 
 Use safe work practices on 

all surfaces 

 Presume lead‐based paint 
and/or hazards 

 Use standard treatments 

 
If  a  determination  is  made  by  the  Certified  Risk  Assessor  (or  equivalent  per  HUD 
protocol), that Lead‐Based Paint Hazards are present on the subject property, the City 
shall notify Buyer, Lender and Escrow within 15 days of such determination and provide 
those parties with a copy of any and all Risk Assessment Report(s).   The Lender will be 
notified of work needed  to cure defects,  if any.    If defective paint surfaces are  found, 
seller must  properly  abate  the  painted  surfaces  or  the  home  shall  be  ineligible  for 
purchase.   Seller and purchaser will be  required  to sign a disclosure  form prior  to  the 
close of escrow. 
 

3. The written report(s) of findings must be provided to the City’s Program Administrator.  
The Program Administrator will review the reports and conduct a physical inspection to 
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ensure the subject property meets HUD”s Property Standards and HUD lead‐based paint 
regulations.  The City and/or Program Administrator may also request an inspection be 
conducted  by  the  City’s  Code  Enforcement  or  Building  Department  to  ensure  the 
property meets City building standards, inclusive of all required permits.   
 

4. The City loan may be funded upon the completion of the repairs and clearance from the 
Risk  Assessor  and  the  City  Program  Administrator.    Properties must meet minimum 
health  and  safety  standards  upon  occupancy,  as  inspected  by  the  Program 
Administrator.  In some cases, the City may authorize occupancy or escrow closing prior 
to  all  repairs being  completed,  should  the  applicant  apply  for  a  FHA 203K  loan.    See 
Appendix F  for detailed Property Standards  (PS) and Appendix G  for the PS  Inspection 
Form. 
 

5. VA or FHA‐insured First Mortgages: In cases where the buyer obtains said mortgage, the 
City may  substitute  the  VA  or  FHA  property  inspection  for  the  third  party  property 
inspection, however the Program Administrator and/or City Staff must still conduct the 
PS  inspection  as described previously.   The  FHA  inspection does not, however,  satisfy 
HUD lead‐based paint regulations unless no lead‐based paint hazards are found and are 
fully noted on the FHA inspection report. 

 

G. LOAN CLOSING 
 
1. Program Administrator partially completes the Closing Affidavit. 

 
2. Lender and City forward loan documents to selected escrow officer with instruction for 

closing the loans.  The buyer signs the City loan documents.  The escrow officer forwards 
the copies of the executed Loan Documents back to the Program Administrator. 
 

3. Before  the expiration of  the 60‐day  commitment and prior  to  recordation  the  Lender 
and Escrow send the Close of Escrow documents to the Program Administrator.   These 
documents include: 

a. Signed copy of City Deed of Trust and Homeowner’s Regulatory Agreement  for 
the  HOME  program  participation  (Escrow  sends  original  Deed  of  Trust  and 
Agreement  to  County  Recorder’s  Office),  original  Promissory  Note,  Truth  in 
Lending  Statement,  Escrow  Instructions  and  all  amendments  and  copy  of 
estimated HUD 1 Statement, see Appendices H‐J  for samples of  the Regulatory 
Agreement, Deed, and Note. 

b. City Loan Disclosure, see Appendix K. 
c. City Error and Omission/Compliance Agreement  
d. Closing Affidavit signed by the Applicant(s) at the time of the loan closing. 
e. All  outstanding  loan  conditions  listed  on  the  Commitment  letter  and/or 

Instructions to Escrow. 
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f. City  reviews  Closing  Package  and  checks  the  file  to  ensure  all  necessary 
documents have been submitted. 
 

4. City  loan  documents  are  only  good  during  the month  that  they  are  drawn  and  any 
delays may  require  the preparation of  all City  final  loan documents with  a  corrected 
date. There will be no funding into the month. 
 

5. Program Administrator will transfer funds by wire as instructed on the Funding Request 
and  Escrow  Information  Sheet  located  in  the  forms  section  of  this  Manual.    Any 
secondary wires that are  issued due to errors on behalf of the Lender, Escrow or Title 
Company will require an additional $35.00 re‐wire fee and shall be paid by the party at 
fault. 

 
Lenders must  adhere  to  the  time  frame  for  the  City  and  the  Program  Administrator 
processing period, promptly notifying the Program Administrator  in writing of any  loan 
cancellations and/or request for reservation or commitment extensions. 

 
If  the  Lender  assigns  responsibility of execution of City  loan  forms  to Escrow or  Title 
Office  personnel,  the  Lender  assumes  full  responsibility  for  training  the  personnel  to 
comply with the requirements of this Manual. 

 
 

H. CANCELLATION AND COMMITMENT EXPIRATIONS 
 
1. Cancellations:  When  a  decision  is  made  not  to  continue  with  the  City  application, 

written notice must be received at the office of the Program Administrator prior to the 
expiration of the Commitment.  The notice must include the reason for the cancellation 
and the signatures of both the Lender and the Applicant. 
 

2. Expiration  of  Commitment:  Before  the  Commitment  has  expired,  the  Lender  must 
either: 
 

a. Submit the closing package; 
b. Submit written notice of loan cancellation; or 
c. Request  a  30  day  extension  in  writing  with  explanation  of  extenuating 

circumstances. 
 

Upon expiration of the Commitment, the Lender must do one of the following: 
 
a) If the  loan has not closed, the Lender must submit a request for extension and 

provide estimate of closing date to the Program Administrator. 
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b) If 60 days has passed since  the Commitment was  issued and no extension was 
requested,  the  Lender  must  submit  an  entirely  new  Loan  Application  with 
current income verification with a letter of explanation for the delay. 

c) If the  loan was canceled, the Lender submits a cancellation notice as described 
above. 

 
In all cases, expiration of  the Commitment without  the  required action by  the Lender 
will result  in the Lender being placed on “Inactive Status”, and the Lender may submit 
no new City applications until the issue has been resolved.  Failure to comply may result 
in the Lender’s removal from the Certified Lender Partner List and program. 

 

SECTION III:  CHANGES PRIOR TO CLOSING 
 

Program  Administrator  issues  a  loan  Commitment  based  on  the  Applicant’s  and  Seller’s 
Affidavits and the Lender’s certification that the City’s Program requirements have been met.  
The Lender must  immediately notify the Program Administrator  in writing of any change that 
could  affect  the Applicant(s) eligibility  for  the  loan.    If  a  change  in  the  circumstances of  the 
Applicant  is  such  that  he/she  no  longer meets  program  requirements,  the  Commitment  is 
automatically revoked, reference “Denial” Section D.1.b. 
 
1. Income:  The  eligibility  of  the  Applicant  for  a  City  loan  is  based  on  the  Applicant’s 

anticipated  taxable  income.   Program Administrator will  issue  the Commitment based 
on the household income as of the date the Commitment is issued.  The income verified 
for  the Commitment  is  valid  as  long  as  the  loan  closes within  four months  after  the 
financial  information was originally submitted and  there have been no changes which 
effect previously reported  income.    If the  loan does not close within three months, all 
applicable City documentation must be submitted and income must be re‐verified. 
 

2. Marital Status: If the Applicant gets married after issuance of the Commitment and prior 
to closing, the spouse must satisfy the prior homeownership requirements contained in 
the  First‐Time  Homebuyer  Application  and  Affidavit  and  the  Closing  Affidavit.    The 
Lender  must  also  notify  the  Program  Administrator  program  administrator.    Any 
increase  in the household  income because of the new spouse must also be considered 
and may affect re‐issuance of a new Commitment. 

 
3. Acquisition Cost: If a change in acquisition cost occurs after the Commitment and prior 

to closing, the Lender will be required to originate and submit a new version of: 
a. First‐Time Homebuyer Loan Application and Affidavit 
b. Amended Escrow Instructions 
c. Seller Affidavit 
d. Voluntary Acquisition Form 
e. All  other  documentation  that  may  be  applicable  as  listed  previously  in  this 

Manual 
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4.  Loan Amount: Any changes to the loan amount which occur after the Commitment has 

been  issued and prior  to closing must be  reported  to  the City  immediately by phone, 
followed up with a written confirmation along with all applicable documentation  listed 
in  this  Program Manual.   Upon  receipt  of  revised/updated  documentation,  a  revised 
Commitment may be issued. 
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APPLICATION FOR NATIONAL CITY HOME FIRST-TIME HOMEBUYER 
PROGRAM 

 
 

Dear Applicant: 
 
Thank you for your application to the City of National City First-Time Homebuyer (FTHB) 
Program.  The successful completion of the application process may result in your receiving a 
City loan.  Therefore, it is very important that you take the time to read and complete each 
page of this application before the lender sends it to our office.  You will be certifying that you 
understand and meet the Program Guidelines.  If you have any questions about the guidelines 
please contact your Certified Lender Partner.   
 
 

(1) ADULT HOUSEHOLD MEMBER #1 (HEAD OF HOUSEHOLD) (add additional pages for more than 3 adults in 
the household) 
 
 
 
 

______________________________________________      _________-______-________   _____/______/______ 
First Name  Middle  Last Name     Social Security Number        D.O.B . 
 

 
Address: ______________________________________________________________________ 
 
Phone Number:  _____________________________________ 
 
Occupation:  ___________________________________________ 
 
Employer Name and Address:   ___________________________________________________ 
 
Work Phone:   __________________________Home Phone/ Cell Phone (_____)_____-________ 
 
 

(1a) Marital Status      Gender           First-time Buyer     Citizenship 
 (check one)     (check one)               (check one) (check one) 

_____ Single     _____ Male                _____ Yes  _____U.S. Citizen 
_____ Divorced    _____ Female             _____ No   _____Permanent Resident Alien  
_____ Married          

 

(1b) Race (check one) 
 
_____ White        _____ American Indian/Alaskan Native & White 
_____ Black/African American      _____ Asian & White 
_____ Asian        _____ Black/African American & White 
_____ American Indian/Alaskan Native     _____ American Indian/Alaskan Native & Black/African American 
_____ Native Hawaiian/Other Pacific Islander _____ Other: ______________________________ 
 

Hispanic Ethnicity (check one)   
_____ Yes  
_____ No 
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(2)  ADULT HOUSEHOLD MEMBER #2  
 
 

Relationship to Primary Applicant _________________________________ 
 
 

Address: ______________________________________________________________________ 
 
Phone Number:  _____________________________________ 
 
Occupation:  ___________________________________________ 
 
Employer Name and Address:   ___________________________________________________ 
 
Work Phone:   __________________________Home Phone/ Cell Phone (_____)_____-________ 
 
 
 

(2a) Marital Status      Gender           First-time Buyer     Citizenship 
 (check one)     (check one)               (check one) (check one) 

_____ Single     _____ Male                _____ Yes  _____U.S. Citizen 
_____ Divorced    _____ Female             _____ No   _____Permanent Resident Alien 
_____ Married          

 

(2b)  Race (check one) 
_____ White        _____ American Indian/Alaskan Native & White 
_____ Black/African American      _____ Asian & White 
_____ Asian        _____ Black/African American & White 
_____ American Indian/Alaskan Native     _____ American Indian/Alaskan Native & Black/African American 
_____ Native Hawaiian/Other Pacific Islander _____ Other: ______________________________ 
 

Hispanic Ethnicity (check one) 
_____ Yes 
_____ No 
(3)  ADULT HOUSEHOLD MEMBER #3  
 
 

Relationship to Primary Applicant _________________________________ 
 

Address: ______________________________________________________________________ 
 
Phone Number:  _____________________________________ 
 
Occupation:  ___________________________________________ 
 
Employer Name and Address:   ___________________________________________________ 
 
Work Phone:   __________________________Home Phone/ Cell Phone (_____)_____-________ 
 
 
 

(2a) Marital Status      Gender           First-time Buyer     Citizenship 
 (check one)     (check one)               (check one) (check one) 

_____ Single     _____ Male                _____ Yes  _____U.S. Citizen 
_____ Divorced    _____ Female             _____ No   _____Permanent Resident Alien 
_____ Married          

 

(2b)  Race (check one) 
_____ White        _____ American Indian/Alaskan Native & White 
_____ Black/African American      _____ Asian & White 
_____ Asian        _____ Black/African American & White 
_____ American Indian/Alaskan Native     _____ American Indian/Alaskan Native & Black/African American 
_____ Native Hawaiian/Other Pacific Islander _____ Other: ______________________________ 
 

Hispanic Ethnicity (check one) 
_____ Yes 
_____ No 
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(3) HOUSEHOLD INFORMATION: List all MINOR household members (UNDER THE AGE OF 18) that will be 
part of your household.   

Total # of persons in Household __________  Total yearly Household Income $ ______________ 
 
 

________________________      ___________       ________      
Name                                                   D.O.B.              M/F 
 
_________________________      ___________       ________     ________________________________ 
Name                                                   D.O.B.              M/F                       Relationship to Head of Household  
                  
_________________________      ___________       ________     ________________________________ 
Name                                                   D.O.B.              M/F                       Relationship to Head of Household  
_________________________      ___________       ________     ________________________________ 
Name                                                   D.O.B.              M/F                       Relationship to Head of Household 
 
_________________________      ___________       ________     ________________________________ 
Name                                                   D.O.B.              M/F                       Relationship to Head of Household  
 
_________________________      ___________       ________     ________________________________ 
Name                                                   D.O.B.              M/F                       Relationship to Head of Household 
 
_______________________      ___________       ________     ________________________________ 
Name                                                   D.O.B.              M/F                       Relationship to Head of Household 
 
 

(4) EMPLOYMENT:  Must provide most current 3 months pay stubs for each job reported below for each adult household 
member.  If an adult is not working please list N/A.    
 1.  List each person in your household who works or expects to be working: 

↓ Last Name,                                    First Name  Self-
Employed? Date Employment Starts Occupation 

 � Yes 
� No 

  

↓Weekly Hours 
Worked  

Hourly Pay 
Rate 

Weekly 
Tips/Bonus 

How often 
paid? Employer’s Name 

 $ $   
↓  Employer’s Address (Street, City, State, Zip)                                                                               Employer’s Phone # Employer’s Fax # 
 (       ) (       ) 

 

↓ Last Name,                                    First Name  Self-
Employed? Date Employment Starts Occupation 

 � Yes 
� No 

  

↓Weekly Hours 
Worked  

Hourly Pay 
Rate 

Weekly 
Tips/Bonus 

How often 
paid? Employer’s Name 

 $ $   
↓  Employer’s Address (Street, City, State, Zip)                                                                               Employer’s Phone # Employer’s Fax # 
 (       ) (       ) 

 

↓ Last Name,                                    First Name  Self-
Employed? Date Employment Starts Occupation 

 � Yes 
� No 

  

↓Weekly Hours 
Worked  

Hourly Pay 
Rate 

Weekly 
Tips/Bonus 

How often 
paid? Employer’s Name 

 $ $   
↓  Employer’s Address (Street, City, State, Zip)                                                                               Employer’s Phone # Employer’s Fax # 
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 (       ) (       ) 
 

 (5) INFORMATION ON OTHER INCOME:  EACH QUESTION MUST BE ANSWERED (NO EXCEPTIONS)  
Must provide current proof (most recent 2 statements) of any income reported below.  Check YES or NO next to Type of 
Income.  If YES, complete all information for income received or expected to receive by or for any household member, including 
children.  If necessary, report any other additional sources on a separate sheet of paper. 
Type of Income     Yes     No        Who Receives Funds            Monthly Amount              Name and Address of Provider 
Social Security 
Benefits –  
SSA or/and SSI 

   $  
   $  
   $  

CALWORKS 
   $  
   $  
   $  

Food Stamps    $  
   $  

State Disability    $  
   $  

Worker’s 
Compensation 

   $  
   $  

Unemployment 
Benefits 

   $  
   $  

Veteran’s 
Benefits 

   $  
   $  

Military 
Pay/Allotment 

   $  
   $  

Pensions or 
Retirement 

   $  
   $  

Child Support    $  
   $  

Spousal 
Support 

   $  
   $  

Contributions    $  
   $  

Gifts or Loans    $  
   $  

Rental Property 
Income 

   $  
   $  

School 
Financial Aid 

   $  
   $  

Other Income 
   $  
   $  
   $  

Any other additional sources of income reported on a separate sheet of paper attached?     Yes    No 
 

(6) ASSET INFORMATION:  Must provide current proof of asset (most recent 2 statements, i.e. bank statement, etc.) listed 
below.  Check YES or NO next to Type of Asset.  If YES, complete all information for any asset owned or held by or for any 
household member, including children.  If necessary, report any other additional accounts or sources on a separate sheet of 
paper. 
Type of Asset    Yes     No      Name(s) on Account     Balance/Value     Account/Policy #         Name and Address of Institution 

Cash    $   
   $   

Checking 
Account 

   $   
   $   
   $   

Savings 
Account 

   $   
   $   
   $   

Other 
Accounts (i.e. 

   $   
   $   
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401k, IRAs, 
stocks, 
bonds, etc.) 

   $   
   $   
   $   

Any other additional sources of asset reported on a separate sheet of paper attached?     Yes    No 
 
REASONABLE ACCOMMODATION 
DO YOU REQUIRE A SPECIFIC ACCOMMODATION TO FULLY UTILIZE OUR AGENCY’S SERVICES? 
Yes            No If YES, please specify how we may accommodate your disability: 
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CERTIFICATION OF THE APPLICANT 
 
I acknowledge and understand that this Affidavit, as completed above, will be relied on for 
determining my eligibility for a City of National City First Time Homebuyer (FTHB) Assistance 
Loan using federal HOME funds from the U.S. Department of Housing and Urban Development.  
I acknowledge that a material misstatement negligently made by me in this Affidavit or in any 
other connection with my Application for a City (FTHB) Loan will constitute a violation 
punishable by a fine and possible criminal penalties imposed by law, and will result in the 
cancellation or revocation of the Loan.  I acknowledge that any false statement or 
misrepresentation or the fraudulent use of any instrument, facility, article, or other valuable thing 
or service pursuant to my participation in the City Program is punishable by fine. 
 
______________________ _______ _______________________________ _______ 
BUYER    DATE   BUYER     DATE 
 
______________________ _______ _______________________________ _______ 
BUYER    DATE   BUYER     DATE 
 
 
CERTIFICATION OF THE LENDER 
 
Based upon reasonable investigation, the Lender has no reason to believe that the Applicant 
has made any negligent or fraudulent material misstatements in connection with the application 
for a City Loan and submits he completed information above as accurate and true to the best of 
the Lender’s knowledge. 
 
Furthermore, the lender has determined that the applicant has been approved for a maximum 
primary mortgage amount of $_____________________.  Their credit, income and assets have 
been reviewed and deemed acceptable to the Underwriters of 
__________________________________________ (bank/lender) for the loan terms in 
compliance with those acceptable to the First-Time Homebuyer (FTHB) Program.  Based on the 
FTHB Guidelines for calculating income, the applicant’s anticipated annual income is 
$___________________, and is therefore eligible for a loan of up to $20,000 through the FTHB.   
 
 
_________________________________________________________  _____________ 
ORIGINAL SIGNATURE OF OFFICER APPROVING THE LOAN  DATE 
 
__________________________ (____)______-________ ________________________ 
PRINT NAME     PHONE   EMAIL 
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FIRST-TIME HOMEBUYER PROGRAM AFFIDAVIT 
 

By signing below applicant(s) makes the following certifications: 
 
I, the undersigned, as part of my application for a shared equity assistance loan through the City 
of National City First-Time Homebuyer Program (the “Program”), and in connection with a 
purchase of a single-family home (the “Residence”) and an application for a mortgage loan (the 
“Mortgage Loan”) from a lender (the “Lender”) of my choosing, do hereby state that I have 
carefully reviewed this document.  I understand and agree with the answers provided in my 
application, and do furthermore certify the following (please initial each line item): 
 
1. That those people who I expect to initially share occupancy of the Residence with me are 

listed in the First Time Homebuyer Application.  ________(initial)    
2. That all adults, whether on title or not, are considered an Applicant (over age of 18) for the 

Program and must sign this Application. ________(initial)    
3. That I am a first-time homebuyer, who has not had an ownership interest in a residential 

property within the three years immediately preceding the date of this application, and I do 
not and will not have an ownership interest in a residential property prior to the date of 
loan closing. ________(initial)      

4. That I will submit true and complete copies of my actual signed federal tax returns for the 
preceding three tax years, or such other written verification that is acceptable to the 
Program. ________(initial)    

5. That the Residence will be occupied and used as my principal place of residence within 30 
days of the date of Mortgage Loan closing. ________(initial)      

6. That the Residence will not be used as an investment property, vacation home or recreation 
home. ________(initial)    

7. That real estate investment is a risky endeavor, and there is no guarantee of future return 
on the initial investment. ________(initial)    

8. That I will notify the Program in writing if the Residence ceases to be my principal residence. 
________(initial)    

9. That I will be contacted by the City and/or the contracted loan servicer on an annual basis 
to confirm occupancy of the Residence and furthermore, both parties have the right to 
inspect the property for conformance with loan requirements upon notification. 
________(initial)  

10. That the Mortgage Loan is a first mortgage, not a replacement mortgage. ________(initial)    
11. That my income does not exceed the program income limits as explained to me by 

Mortgage Lender. ________(initial)    
12. That no person related to me has, or is expected to have, an interest as a creditor in the 

Mortgage Loan being acquired for the Residence. ________(initial)    
13. That the City Loan is issued on my behalf and may not be transferred. 
14. That the loan I am applying is a shared equity loan for the first 15 years, in which the City 

has a declining interest in any accrued appreciation. ________(initial)    
15. That the City loan is due and payable upon sale or transfer of the property. ________(initial)    
16. That after 15 years only the principal is due and payable upon transfer. ________(initial)    
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17. That I may seek financing from any Lender of my choosing, and that I am in no way 
prohibited from seeking financing from any potential Lender, so long as the Lender executes 
and complies with the terms of the Lender participation Agreement and Program 
Guidelines. ________(initial)    

18. That a requirement of funding through the FTHB is to receive both pre- and post-purchase 
counseling. ________(initial)    

19. All transactions from Lending, Realty, and other services shall not constitute a conflict of 
interest.  Please refer to CFR 24 CFR §92.356 

20. All transactions must be Arm’s Length.   I understand that an arm’s length transaction is one 
in which the buyer/tenant, Realtor(s), and seller/owner act independently and have no 
relationship (by blood, marriage or unrelated business dealings) to each other, ensuring that 
all parties in the deal are acting in their own self-interest, are not subject to any pressure or 
duress from the other parties, and are dealing from equal bargaining positions. Two 
strangers with equal bargaining power and knowledge of the property are likely to agree 
upon a price that is close to market value, as the seller will strive for the highest price 
possible while the buyer is striving for the lowest price possible. It’s assumed that an arm’s 
length transaction will be fair and equitable to all parties involved and will result in a fair 
market sales price.    

 
CERTIFICATION OF THE APPLICANT 
 
I acknowledge and understand that this Affidavit, as completed above, will be relied on for 
determining my eligibility for a City Loan.  I acknowledge that a material misstatement 
negligently made by me in this Affidavit or in any other connection with my Application for a 
City Loan will constitute a violation punishable by a fine and possible criminal penalties imposed 
by law, and will result in the cancellation or revocation of the Loan.  I acknowledge that any 
false statement or misrepresentation or the fraudulent use of any instrument, facility, article, or 
other valuable thing or service pursuant to my participation in the City Program is punishable 
by fine. 
 
____________________________  ____________  _______________________ 
PRINT APPLICANT NAME   DATE   APPLICANT SIGNATURE 
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AUTHORIZATION FOR RELEASE OF INFORMATION 
 

Each household member 18 years or older must read and sign this 
Authorization Form for Release of Information. 

 
I,  ______________________________________________________________ (legal name), do hereby 

authorize any agencies, offices, groups organizations or business firms to release to SPRINGBOARD (SB) 
and the CITY OF NATIONAL CITY any information or materials which are deemed necessary to complete 
and verify my application for participation and/or to maintain my continued assistance under the First-
Time Homebuyer Program (FTHB).  The information needed may include verification or inquiries 
regarding my identity, household members, employment and income, assets, allowances or preferences 
I have claimed, and residency.  These organizations are to include, but are not limited to:  financial 
institutions; Employment Security Commission; educational institutions; past or present employers; 
Social Security Administration; welfare and food stamps agencies; Veteran’s Administration, court 
clerks; utility companies; Workmen’s Compensation Payers; public and private retirement systems; law 
enforcement agencies; medical facilities and credit providers. 
 

I understand that the U.S. Department of Housing and Urban Development (HUD), Springboard 
(SB), and/or the City of National City (City) may utilize third parties to verify information and other 
computer matching programs in order to verify the information supplied on my application.  It is 
understood and agreed that this authorization or the information obtained with its use may be given to 
and used by HUD, City, and SB in the administration and enforcement of program rules and regulations 
and that HUD and/or SB and/or City may in the course of its duties obtain such information from other 
Federal State or local agencies, including State Employment Security Agencies; Department of Defense; 
Office of Personnel Management; the Social Security Administration; and State welfare and food stamp 
agencies.  If there is a discrepancy between the information provided by the above sources and the 
information that I have provided, I understand that SB/City may take action to terminate my homebuyer 
assistance and make the loan due and payable including any accrued interest, and will require the 
repayment of benefits I was not eligible to receive. 

 
It is with my understanding and consent that a photocopy of this authorization may be used for 

the purposes stated above.  This authorization is valid for the life of the loan.  
____________________________________________________________________________________ 
Address     City   State   Zip 
 
______/_______/_________ ________-______-__________  (______)_______-__________ 
Date of Birth         Social Security No.  Telephone Number 
 
 
____________________________________________          ______/_______/_________ 
Signature       Date Signed 
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DATE:  ______________   ANALYST:  ___________________________ REFERENCE NO.: _____________ 
 

Household Member Name:    ____________________________________________ Source Document:  _________________________ 

 

Paid Hourly:  $ __________________base pay per hour   x    2080 working hours per year               = $__________________ 
                                Annual Income 

YTD:   ________________ $______________ ÷ _____________ = $_____________ x 2080 hours = $__________________ 
            Dates covered      Amount           # of Days*  Daily Income                             Annual Income 

 

YTD:   ______________    $________________ ÷ _______________ x   24 (bi-monthly)     = $__________________ 
            Dates covered     Amount         # of Pay Periods      or 26 (every 2 weeks)          Annual Income 
 
 
Fixed Income:  Pension / SSI / SSA (use GROSS from Letter or Paystub):   $______________ x 12 = $ ________________ 

Annual Income 

=================================================================================================================== 

Household Member Name:    ____________________________________________ Source Document:  _________________________ 

 

Paid Hourly:  $ __________________base pay per hour   x    2080 working hours per year               = $__________________ 
                                Annual Income 

YTD:   ________________ $______________ ÷ _____________ = $_____________ x 2080 hours = $__________________ 
            Dates covered      Amount           # of Days*  Daily Income                             Annual Income 

 

YTD:   ______________    $________________ ÷ _______________ x   24 (bi-monthly)     = $__________________ 
            Dates covered     Amount         # of Pay Periods      or 26 (every 2 weeks)          Annual Income 
 
 
Fixed Income:  Pension / SSI / SSA (use GROSS from Letter or Paystub):   $______________ x 12 = $ ________________ 

Annual Income 

=================================================================================================================== 

Self Employment Income: 

Household Member Name:  _____________________________   

    Last Tax Return Schedule C Net Income:                $ _______________ 

+  Net Income from Profit and Loss covering period from end of last tax return through present                  +  $ _______________ 

+  ALL Depreciation, One-Time Costs, Startup Costs, Expansion Costs, Amortization of Capital Indebtedness +  $ _______________ 

           TOTAL                   =  $ ________________ 

 TOTAL  $ _________________ ÷  number of months covered  = $ _________________ x 12 = $ ______________________     
  .                             Monthly Income   Annual Income 

=================================================================================================================== 
*To annualize YTD:   

STEP 1:  Establish number of days the information covers 
               Computation:   YR   MO   DAY     end date of information 
                                     - YR   MO   DAY     start date of information 

Convert months to days (8 x 30 = 240), add any remainder days 

STEP 2:  Divide YTD figure by calculated number of days to get daily  
               amount earned 
STEP 3:  Multiply daily figure by 2080 hours if indication is that wages are earned 40 hours per week; adjust for other than 40 hour work week.  This  
               provides the annual figure. 

 
Use a 30 day month and “borrow” months or days to calculate 

Example:       07   05   01     “borrow 1 month (days = 31) 
                    - 06   08   31     then “borrow” 1 year (months =16) 
                8    0 

Appendix B-2 
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Borrower Name: 
Employer Name:   

  Paystubs     W-2s     Tax Returns     VOE 
  Other _____________ 

Dates Covered  _____________  to ______________ 

  Paid every 2 weeks (26 pay periods) 
  Paid twice a month (24 pay periods) 
  Paid Monthly (12 pay periods) 
  Year-to-date (YTD) annualized (instructions below) 

Borrower Name: 
Employer Name:   

  Paystubs     W-2s     Tax Returns     VOE 
  Other _____________ 

Dates Covered  _____________  to ______________ 

  Paid every 2 weeks (26 pay periods) 
  Paid twice a month (24 pay periods) 
  Paid Monthly (12 pay periods) 
  Year-to-date (YTD) annualized (instructions below) 

  

Borrower Name: 
Employer Name:   

  Paystubs     W-2s     Tax Returns     VOE 
  Other _____________ 

Dates Covered  _____________  to ______________ 

  Paid every 2 weeks (26 pay periods) 
  Paid twice a month (24 pay periods) 
  Paid Monthly (12 pay periods) 
  Year-to-date (YTD) annualized (instructions below) 

Borrower Name: 
Employer Name:   

  Paystubs     W-2s     Tax Returns     VOE 
  Other _____________ 

Dates Covered  _____________  to ______________ 

  Paid every 2 weeks (26 pay periods) 
  Paid twice a month (24 pay periods) 
  Paid Monthly (12 pay periods) 
  Year-to-date (YTD) annualized (instructions below) 

  

To annualize YTD:   

STEP 1:  Establish number of days the information covers 
               Computation:   YR   MO   DAY     end date of information 
                                     - YR   MO   DAY     start date of information 

Convert months to days (8 x 30 = 240), add any remainder days 

STEP 2:  Divide YTD figure by calculated number of days to get daily  
               amount earned 
STEP 3:  Multiply daily figure by 2080 hours if indication is that wages are earned 40 hours per week; adjust for other than 40 hour work week.  This  
               provides the annual figure. 

_______________________________    _____________________    ______________ 
Signature     Title        Date 

 
Use a 30 day month and “borrow” months or days to calculate 

Example:       07   05   01     “borrow 1 month (days = 31) 
                    - 06   08   31     then “borrow” 1 year (months =16) 
                8    0 

Appendix B-1 
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APPENDIX C 
 

     SUBSIDY LAYERING ANALYSIS 
 
The City’s First-Time Homebuyer (FTHB) Program is funded through the U.S. Department of Housing and 
Urban Development’s HOME Investment Partnership Act Program (HOME).   HOME program m 
Administration Responsibilities states that before committing funds to a project, the participating 
jurisdiction must evaluate the project (subsidy layering analysis) in accordance with guidelines that it has 
adopted for this purpose and will not invest any more funds, in combination with other governmental 
assistance, than is necessary to provide affordable housing.   
 
In order to determine the “buying power” of an applicant for the FTHB Program, lenders shall provide 
evidence for financing of the maximum primary loan amount and determine eligibility for the City’s 
program.  The combined dollar amount of the qualifying first mortgage and maximum threshold of 
qualifying FTHB funding shall establish an estimated “maximum purchase price”.  This amount will be 
included in the City’s 60-day pre-commitment letter in order to facilitate applicants in finding eligible 
properties under the FTHB Program.       
 
Once a property has been selected and the purchase price has been determined, a “gap” analysis shall 
be conducted to determine the exact dollar amount of the second mortgage with the City.  The Lender 
must provide an analysis calculating cash available for all housing expenses* by taking the lesser of the 
housing ratio (PITI) to monthly income of 38% or debt-to-income ratio of 41% FHA/45% minus debt.  The 
housing cash available will then be used to determine the amount of the primary loan and, ultimately, the 
Program subsidy amount required, bridging the gap between the purchase price (less down payment) 
and the amount of the primary loan.  The Primary First mortgage must be a fixed rate loan.   
 
* Monthly housing costs include, but are not limited to, payments of principal and interest on the first loan, 
taxes (including mello roos), insurance (including mortgage insurance), homeowner association fees, and 
other appropriate expenditures.  
 
Following is a sample analysis, for illustrative purposes. 
 

Family of 4 earning $3,231/month, $38,775/annual 
Household Qualifies for up to $56,000 (80% AMI) ($20,000 HOME funds and $36,000 Cal HOME 

funds) 
 

Housing Payment 1008 form  
Borrower Income $3,231.26 monthly income 
 
Purchase Price of Home $170,000 
Qualified for a 1st Mortgage of $122,000 
Ratios:  32.746/44.970 
Down Payment Assistance Available (not to exceed $56,000)  
 
 
 
   “Estimated Buying Power ” Calculation    “Gap” Calculation 
Qualifying Mortgage   $122,000  Purchase Price of Property  $170,000 
FTHB Threshold   $ 56,000  Less First Loan Amount  ($122,000) 
“Maximum” Purchase Price  $178,000  Plus Closing Costs*            ($7,201.91) 
       Less Down Payment (2%)     ($3,400) 
       Estimated “Gap” Financing Needed  
           $ 51,801 
* Closing Costs may vary on each transaction depending on negotiated fees.   
  
Lender shall not reduce 1st mortgage amount to increase amount of gap financing.  1st lender shall 
maximize first mortgage using the maximum ratios (FHA/Conventional) 
 

A   A   A   A     
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APPENDIX D 
 

SAMPLE 
HOME- FIRST-TIME HOMEBUYER PROGRAM 

SEQUENCE OF LOAN PROCESS & SUMMARY SHEET 
 

 
1. HOMEBUYER / LENDER 

• Completes Homebuyer Education course. 
• Applies to Participating Lender for financing. 

o Lender determines FTHB eligibility, including anticipated income. 
o Determines “gap” through subsidy layering analysis. 
o Estimates maximum purchase price. 
o Lender completes Summary Sheet. 

• Complete City FTHB Application, including: Affidavit; Lender Certification; Release of 
Information, and other applicable declarations. 

2. PROGRAM ADMINISTRATOR & CITY 
• Review application for FTHB and issue denial or approval. 

o If approved, City issues a 60 day letter of pre-commitment of funds.  The 
letter will include the threshold the household has qualified for and the 
estimated “buying power”/”estimated maximum purchase price”.  

3. HOMEBUYER & REALTOR 
• Selects house that is eligible for the FTHB. 
• Places an initial purchase offer. 
• Choose a certified appraiser to conduct a third-party appraisal to determine Market 

Value of home and provides to City. 
4. APPRAISER  

• Conducts appraisal in accordance with FTHB requirements. 
• Realtor/lender submit initial offer, appraisal, Appraiser Certification, Appraiser 

Checklist, and Request for Issuance of Voluntary Acquisition to Program 
Administrator.   

6. HOMEBUYER & REALTOR 
• Make Final Purchase Offer, accompanied by voluntary acquisition. 

 
 
 

Exhibit D 
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7. LENDER 
• Starts processing for mortgage loan and City loan. 
• Prepares and forwards update to application package to City, including Summary 

Sheet update. 
• Processes and underwrites Applicant for first mortgage. 
• Has an Independent Certified Risk Assessor (or certified equivalent) conduct a 

property inspection and Risk Assessment to ensure the subject property meets the 
City’s Property Standards (PS) and lead-based paint regulations.  Notifies lender, 
buyer and Escrow of work needed to cure defects within 15 days of lead-based 
hazard determination (if applicable), and provides Buyer, Lender, and Escrow a copy 
of any/all Risk Assessment Report(s). 

8. PROGRAM ADMINISTRATOR STAFF AND CERTIFIED LEAD BASED PAINT 
PROFESSIONALS 
• The Program Administrator issues a 60 day Commitment to Lender after approving 

the update to application package and verifying that the property meets minimum 
property standards, Property Standards, reference.  (NOTE:  The City may choose to 
issue a Commitment pending receipt of missing documentation and completion of 
work to cure property of code violations and/or lead-based paint hazards.) 

o Work to cure property defects and/or lead-based paint hazards takes place 
by Certified Lead-Based Paint Professionals (if applicable). 

o Re-inspection and clearance of property takes place to ensure Property 
Standards and elimination of lead-based paint hazards (if applicable). 

9. ESCROW, LENDER & PROGRAM ADMINISTRATOR 
• Coordinates signing of all closing documents by Sellers and Borrowers, including the 

following City documents: 
o Deed of Trust, Promissory Note, and FTHB Regulatory Agreement. 

10. LENDER 
• Sends Close of Escrow Package and all outstanding documentation (per the 

Commitment) to Program Administrator prior to Commitment expiration. 
• Program Administrator works with City to get necessary signature on HOME 

Agreement. 
• Funds loan through Escrow/Title and Escrow/Title Company and sends Deed of Trust 

and all recordable documents to the Title Company or County Recorder’s Office 
(close of escrow). 

11. PROGRAM ADMINISTRATOR 
• Receives and reviews Close of Escrow Package (outstanding documentation, original 

documents, and certified/executed copies). 
• Wires City loan funds through Escrow/Title and Escrow/Title Company sends Deed of 

Trust and all recordable documents to the Title Company or County Recorder’s 
Office (close to escrow). 

• Conducts random audit of Lenders records. 
12. HOMEBUYER 

• Receives City loan. 
• Signs an Annual Affidavit of Owner-Occupancy. 
• Provides evidence of Insurance  
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APPENDIX E 
 

CITY LOAN QUALITY COMMITMENT POLICY 
 
 

The City of National City Housing, Grants and Asset Management Department and the Program 
Administrator invites the entire mortgage lending community to participate in the First-Time 
Homebuyer Program.  Participation will continue to be open to those mortgage lenders who 
uphold the following work standards: 
 
• Lending company personnel receive training for the program before being assigned to 

prepare loan packages.  This training includes:  Program Administrator training sessions (if 
applicable); knowledge of training manual; knowledge of City-provided update letters. 
 

• Each lender enrolled in the program designates a Program Administrator Contact Person for 
each participating branch.  The Contact’s responsibilities include:  1) making Lender Update 
letters (including attachments) available to all City loan-related personnel in a timely 
manner; 2) attending at least one training session per year (if applicable); 3) notifying 
Housing staff of any re-assignment of Contact person and/or changes in company location 
and or status.   

 
• Expiration of a Loan Commitment without submission of the required paperwork must be 

addressed in a timely manner by; submitting the documents necessary to make the file 
current, close the loan, or canceling the pending loan with notification to the City. 

 
• The lender must obtain the Commitment to issue the loan before funding the loan. 

 
• Each funding lender ensures that the closing or funding department of their company is 

aware of their obligations under the city loan program and are prepared to submit all 
necessary closing documentation in a timely manner. 

 
• Buyers are treated fairly, receiving a full and accurate explanation about the city loan.  For 

questions that the lender cannot answer, the buyer is referred to housing staff. 
 

 
 
 
 
 
 
 
 
 
 
 
 

Appendix E 

Attachment No. 1    59

324 of 480



APPENDIX F 
 
  

PROPERTY STANDARDS (PS) 
 

The City’s First-Time Homebuyer Program is funded through the U.S. Department of Housing 
and Urban Development’s HOME Program.  HOME program requires housing must “meet all 
applicable State and local code requirements and, if there are no such standards or code 
requirements, the housing must meet the housing quality standards in 24 CFR 982.401”.   
 
The Acceptability Criteria listed with each section sets the minimum standards that must be 
met in all residential units.  The Interpretation of Acceptability Criteria listed after those criteria 
are the standards that City feels should also be met if the property is to have long-term utility 
and contribute to the livability of the unit. 
 
ACCEPTABLE CRITERIA AND INTERPRETATIONS 

 
A. SITE AND NEIGHBORHOOD - The site and neighborhood shall be reasonably free from 

disturbing noises and reverberations and other hazards to the health, safety and general 
welfare of the occupants. 

 
ACCEPTABILITY CRITERIA -  The site and neighborhood shall not be subject to serious 
adverse environmental conditions, natural or manmade such as: 
1. Dangerous walks, steps or instability; 
2. Flooding, poor drainage, septic tank back-ups, sewer hazards or mudslides; 
3. Abnormal air pollution, smoke or dust; 
4. Excessive noise, vibrations or vehicular traffic; 
5. Excessive accumulations of trash; 
6. Vermin or rodent infestation; 
7. Fire hazards; 

 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. All steps and walks should be level, free from dangerous cracks, crumbling or breaks, 

tripping hazards, broken & missing materials, etc., and be provided with sufficient 
pitch to prevent water accumulation.   

2. The lot should have positive drainage away from the dwelling and/or dwelling unit 
to prevent standing water at the foundation. 

3. No additions. 
4. No additions. 
5. Any materials, which accumulate on a property in the neighborhood, should be 

removed or screened and arranged in a manner that does not detract from the 
general appearance of the neighborhood. 

6. No additions – see #5 above – removal of trash, garbage, debris, etc., will 
significantly reduce infestation problems. 
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7. The site should be free from fire hazards, such as the storage of highly flammable 
materials, etc. 

 
B. ACCESS – The dwelling/dwelling unit shall have adequate access for the occupants. 

 
ACCEPTABILITY CRITERIA   
1. The dwelling/dwelling unit shall be usable and capable of being maintained without 

unauthorized use of other private properties. 
2. The building shall provide an alternative means of egress in case of fire, i.e., fire 

stairs, egress through windows, etc. 
 

INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. The property should be adjacent to an access street or road. 
2. No additions. 

 
C. STRUCTURE AND MATERIALS - The dwelling/dwelling unit shall be structurally so as not 

to pose any threat to the health and safety of the occupants and so as to protect the 
occupants from the environment. 

 
ACCEPTABILITY CRITERIA 
1. Ceilings, walls (interior and exterior), floors, roofs, porches, etc., shall not have any 

serious defects such as severe bulging or leaning, large holes, loose surface 
materials, severe buckling or noticeable movement under walking stress, missing 
parts, or other serious damage. 

2. The roof structure shall be firm and the roof shall be weather tight. 
3. The exterior wall structure and the exterior and interior wall surfaces shall not have 

any serious defects such as serious leaning, buckling, sagging, cracks or holes, loose 
materials, loose siding or other serious damage. 

4. The conditions and equipment of interior and exterior stairways, halls, porches, 
walkways, etc., shall be such as not to present a danger of tripping and/or falling. 

5. Elevators shall be maintained in a safe operating condition. 
6. In the case of a mobile home, the home shall be securely anchored by a tie-down 

device, which distributes and transfers loads imposed by the unit to appropriate 
ground anchors so as to resist wind, overturning and sliding. 

 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. Where crawl spaces or basements exist, all first-floor structural wood members, 

including floor joists, plates, piers and pilings should be inspected for cracked, 
broken, rotten or otherwise damaged conditions.  Damaged members should be 
repaired and/or replaced as required.   
The exterior/interior walls should be weather-tight in a manner that prevents heat 
loss in the winter (cooling loss in the summer) as much as possible.  This includes the 
repainting and/or installations of siding to protect the exterior surface from the 
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elements.  The interior walls should be repaired/replaced as required to facilitate 
this criterion. 

2. The roof structure should be firm in that all roof-framing members should be free 
from cracks and rot.  The roof sheathing should be solid and free from sagging, 
buckling, heaving, etc.  If the roof appears to be well worn, it should be replaced.  If 
possible, the best replacement will include stripping all the way down to the 
sheathing and replacing.  If costs dictate, a second layer of roofing can be installed 
over the first layer.  If there are already two or more layers of roofing materials, the 
roof should be stripped down to the sheathing, and if necessary, replace the 
sheathing and then install the new roof covering. 

3. Concrete block or brick foundations, piers and pilings, should be inspected for loose 
mortar joints.  All empty or cracked mortar joints should be tuck-pointed in an 
acceptable manner to match, as closely as possible, the rest of the structure.  The 
joints should be recessed.   
The chimney should be inspected for loose mortar joints and proper height.  All 
empty or cracked mortar joints should be tuck-pointed in an acceptable manner to 
match, as closely as possible, the rest of the chimney.  The joints should be recessed. 

4. All exterior steps, walkways and porches should be free of tripping hazards.  
Crumbling, cracked, broken, missing and/or uneven conditions should be repaired 
and/or replaced as necessary.   
The condition of all interior stairways should be such as not to present a danger of 
tripping or falling, see above.  Handrails should be properly installed on all stairways. 

5. No additions. 
6. No additions. 
7. The property should be inspected by a qualified extermination firm, and if necessary 

treated for vermin, rodents, termites and other wood-burrowing insects. 
8. All outbuildings such as garages, storage sheds, etc., should be repaired to a usable 

condition or removed from the property. 
9. The general appearance of the outside of the structure and the lot, after 

rehabilitation, should be such that it makes a significant contribution to the general 
appearance of the neighborhood. 

10. Installation of gutters and down spouts is strongly recommended in order to divert 
water away from foundations. 

 
D. LEAD-BASED PAINT – The dwelling unit shall be in compliance with the HUD Lead-Based 

Paint regulations. 
 

ACCEPTABILITY CRITERIA 
1. The dwelling/dwelling unit shall comply with HUD Lead-based Paint regulations at 24 

CFR Part 35, issued pursuant to the Lead-Based Paint Poisoning Prevention Act, 42 
USC 4801. 

2. The owner shall provide a certification that the dwelling is in compliance with such 
HUD regulations. 
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3. If the property was constructed prior to 1978, any in-place tenant/family shall be 
furnished a notice and pamphlet as required by the Lead-Based Paint regulations.  
Such notice shall inform them of the procedures regarding the hazards of lead-based 
paint poisoning, the symptoms and treatment of lead poisoning and the precautions 
to be taken against lead poisoning. 

 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. Compliance with the Lead-Based Paint regulations requires the following actions: 

• Notification to all occupants that the property may contain lead-based paint, if 
constructed prior to 1978, and the hazards, symptoms and treatment of such 
poisoning, including information on testing for elevated blood levels (EBL) for 
children. 

• All contracts shall include language prohibiting the use of lead-based paint. 
• The inspection for and elimination of “immediate hazards”, which are defined as 

chipping, peeling, flaking, cracking or other defects in previously painted 
surfaces. 

2. No additions. 
3. No additions. 
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E. WATER SUPPLY 
  
 ACCEPTABILITY CRITERIA 

1. The dwelling/dwelling unit shall be served by an approved public or private sanitary 
water supply. 

 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. The dwelling unit should have a water heater of sufficient capacity to serve present 

and anticipated future residents.  Further, they should not be allowed in bathrooms, 
bedrooms, sleeping rooms or closets. 

2. Hot and cold water should be supplied to all kitchens, baths and laundry facilities. 
3. All water lines should be protected from freezing. 

 
F. INTERIOR AIR QUALITY - The dwelling/dwelling unit should be free of pollutants in the 

air at levels that threaten the health of the occupants. 
 
 ACCEPTABILITY CRITERIA 

1. The dwelling/dwelling unit shall be free from dangerous levels of air pollution from 
carbon monoxide, sewer gas, fuel gas, dust and other harmful air pollutants. 

2. Air circulation shall be adequate throughout the dwelling/dwelling unit. 
3. Bathroom areas shall have at least 1 openable window or other adequate exhaust 

ventilation. 
 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. All gas or oil fired appliances should have proper venting to the outside of the 

dwelling/dwelling unit for combustion gases. 
2. All windows designed to open should be capable of being easily opened, provided 

with the proper window hardware to make them both operable and openable, and 
provided with screens properly installed and maintained. 

3. Kitchen areas should also have proper ventilation. 
 
G. ILLUMINATION AND ELECTRICITY – Each room shall have adequate natural or artificial 

illumination to permit normal indoor activities and to support the health and safety of 
the occupants.  Sufficient electrical sources shall be provided to permit use of essential 
electrical appliances while assuring safety from fire. 

 
 ACCEPTABILITY CRITERIA 

1. Living and sleeping rooms shall include at least one window. 
2. A ceiling or wall-type light fixture shall be present and working in the bathroom and 

kitchen areas. 
3. At least two electric outlets, one of which may be an overhead light, shall be present 

and operable in the living area, kitchen and each bedroom area. 
 

INTERPRETATION OF ACCEPTABILITY CRITERIA 
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1. No additions not performed in a workmanlike manner. 
2. A ceiling or wall fixture, operated by a wall switch should be present in the kitchen, 

bath and hallways. 
3. All outlets installed as a result of the rehabilitation work should be of the grounded 

type. 
4. Each unit should be provided with a least 100 amp service and a sufficient number 

of circuits to service present and anticipated future use of the: 
• There should be separate circuits for any air conditioners (including window 

type), furnaces, electric dryers, electric stoves, microwaves and any other special 
appliances. 

• There should be two separate 20-amp circuits (minimum) for the heavy 
workload area in the kitchen, and all kitchens should be wired to the National 
Electric Code (NEC), based on the size and layout of each individual kitchen. 

• With the exception of kitchens (see b. above), all other rooms should be 
assessed relative to their use of electricity and additional outlets and/or switches 
installed based on usage and safety factors. 

• Electrical outlets in the bathrooms and kitchens should have an overload switch. 
5. Connection at the main service to the unit should be in an acceptable manner. 

• Placement of the connection should be out of the reach of children, 
• Proper anchoring should be used. 

6 All defective exposed “knob & tube” wiring should be removed.  It is recommended 
that any additional exposed “knob & tube” also be removed and replaced in conduit 
to prevent splicing and/or unsafe usage. 

7. All hazardous conditions such as broken switches/outlets, missing covers, bare 
wiring, fixtures not properly installed/anchored should be repaired/replaced in an 
acceptable manner.  It is recommended that all “pendant” type fixtures be replaced 
with an appropriate ceiling/wall fixture. 

8. Although though a room may meet acceptability criteria #3 above, if the inspection 
reveals the use of octopus plugs, adapters, extension/zip cords and/or other unsafe 
practices, additional outlets should be installed. 

 
H. THERMAL ENVIRONMENT – The dwelling/dwelling unit shall have and be capable of 

maintaining a thermal environment healthy for the human body. 
 

 ACCEPTABILITY CRITERIA 
1. The dwelling/dwelling unit shall contain safe heating and cooling facilities, which are 

in proper operating condition and can provide adequate heat and/or cooling to each 
room in the dwelling/dwelling unit appropriate for the climate to insure a healthy 
living environment. 

2. Unvented room heaters that burn gas, oil or kerosene are unacceptable. 
 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
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3. All parts of the venting system for central heating/cooling units should be in proper 
working condition.  For example: 
• Vent pipes should be free of rust and be properly maintained. 
• Where vent pipes are connected to a masonry chimney, that chimney should be 

properly maintained so that all mortar joints are tightly sealed. 
4. No additions. 
5. The attic should be insulated to a rating of R-30 with acceptable insulation material.  

Where cellulose is used, it should be tested for fire protection. Cellulose bags should 
be labeled with acceptable ratings derived from flame-spread tests. 

6. Weather stripping should be applied as needed around all doors and windows. 
7. Storm windows and doors should be installed whenever possible. 
8. Any inside walls that are on an exterior wall, if opened down to the studs during the 

course of the rehabilitation, should be fully insulated with an acceptable insulation 
material. 

9. All joints in the building envelope should be caulked/sealed.  All brittle or loose 
caulking should be replaced. 

10. Supply and return heating/air-conditioning ducts should be insulated whenever they 
run through unheated areas/spaces. 

11. It is strongly recommended that whenever space heaters and/or floor furnaces are 
used, they be replaced with a properly installed more efficient central 
heating/cooling system. 

 
I. SANITARY FACILITIES – The dwelling/dwelling unit shall include its own sanitary facilities, 

which are in proper operating condition, can be used in privacy, and are adequate or 
personal cleanliness and the disposal of human waste. 

 
 ACCEPTABILITY CRITERIA 

1. A flush toilet in a separate, private room; a fixed basin with hot and cold running 
water; and a bathtub and/or shower with hot and cold running water, shall be 
present in the dwelling/dwelling unit, and shall be fully operational.  

2. These facilities shall utilize an approved public or private disposal system. 
 

INTERPRETATION OF ACCEPTABILITY CRITERIA 
1.  The toilet, basin, and tub or shower should all be located in the same room, if at all 

possible. 
2.  Where a public sewage system is not used, documentation in the file should  
     show where the appropriate health agency has approved the disposal system. 

 
J. SPACE AND SECURITY – The dwelling/dwelling unit shall afford the family  

adequate space and security. 
 
 ACCEPTABILITY CRITERIA 

1.  A living room, kitchen area, and bathroom shall all be present. 
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2.  The dwelling/dwelling unit shall contain at least one sleeping or living/sleeping room 
of appropriate size for each two persons. 

3. Exterior doors and windows accessible from outside the unit shall be lockable. 
4. Each dwelling/dwelling unit should have smoke detectors.  Where bedrooms are 

located on more than one floor of a structure, smoke detectors should be installed 
on each floor.  It is recommended that all smoke detectors be U.L. approved and be 
hard-wired.  U.L. approved battery type or a combination electric/battery type may 
also be used. 

INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. No additions 
 

K. FOOD PREPARATION AND REFUSE DISPOSAL – The dwelling/dwelling unit shall contain 
suitable space and equipment to store, prepare and serve foods in a sanitary manner.  
There shall be adequate facilities and services for the sanitary disposal of food waste 
and refuse, including facilities for temporary storage where necessary. 

 
 ACCEPTABLE CRITERIA 

1. The unit shall contain the following equipment in operating condition: 1) cooking 
stove or range, 2) refrigerator or appropriate size for the unit supplied by either the 
owner or the tenant/family, and 3) kitchen sink with hot and cold running water. 

2. The sink shall drain into an approved public or private system. 
3. Adequate space for the storage, preparation and serving of food shall be provided. 
4. There shall be adequate facilities and services for the sanitary disposal of food waste 

and refuse, including facilities for temporary storage where necessary (i.e. garbage 
cans). 

 
 
INTERPRETATION OF ACCEPTABILITY CRITERIA 
1. No additions made without City permits and not performed in a workmanlike 

manner. 
2. Food storage space should be in the form of cabinets and/or pantry type storage.  

Food preparation space should be in the form of counters or other horizontal 
workspace. 

3. No additions. 
 
L. SANITARY CONDITION - The unit and its equipment shall be in sanitary 
           condition. 
 
 ACCEPTABILITY CRITERIA 

1.  The unit and its equipment shall be free of vermin and rodent infestation. 
 

INTERPRETATION OF ACCEPTABILITY CRITERIA 
1.  No additions not made without City permits. 
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PROPERTY STANDARDS INSPECTION FORM 
 

A.  General Information: 
  
1. Address of Inspected Unit:                      
2. Borrower Name:        
3. Date of Inspection:       
4. Inspector’s Name:        
 

 
The following visual inspection is performed by the City of National City and is to be used as 
information purposes only.  The City of National City is not a licensed inspection company and 
in no way is this to be construed as the borrower’s Physical Inspection or due diligence 
inspection. This will only state the condition of the above referenced property at the time of 
inspection that the inspector can visually see, prior to the close of escrow. There are no invasive 
inspections performed nor will the City of National City determine the useful life of some of the 
mayor systems such as roofs, crawl spaces, plumbing, or other in depth testing or inspections. 
Should these items be of concern please be sure to contact a professional for those inspections 
or testing.  If professional(s) is/are needed in cases of lead based paint testing, the City will 
require the borrower or the seller to pay for a third party inspector.    
 
  

Notes:   
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BUILDING EXTERIOR 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1.  GENERAL CONDITION  

Is the exterior maintained in good repair, structurally 
sound, and sanitary? 

   

2. PROTECTIVE TREATMENT 
Are all exterior surfaces, other than decay-resistant 
woods, protected from the elements and decay?  
 

Is any paint peeling, flaking, chipped, cracking, chalking 
or showing any other signs of paint deterioration?   
 

Is all siding, masonry, vinyl, wood, or other surfaces, 
maintained in good repair, weather resistant, and 
water tight?   
 

Are all metal surfaces treated to prevent rust and 
corrosion?     

   

3.  FOUNDATION WALLS/SLABS 
Are all foundation walls/slabs maintained plumb and 
free from open cracks?   
 

Are foundation vents in good repair and kept in such 
conditions so as to prevent the entry of rodents and 
other pests? 

   

4.  EXTERIOR WALLS 
Are all walls free from holes, breaks, and loose or 
rotting materials and maintained weatherproof and 
properly surface coated where required to prevent 
deterioration?  

   

5. SIDEWALKS & DRIVEWAYS 
Are sidewalks, walkways, and driveways in a proper 
state of repair and maintained free from hazardous 
(trip) conditions? 

   

6. ROOF 
Is the roof and flashing sound, tight, and not have 
defects that admit moisture to the interior of the 
structure? 

   

7. GUTTERS & DOWNSPOUTS  Are gutters and 
downspouts maintained in good repair and free from 
obstructions? 

   

8.  PREMISE IDENTIFICATION 
Does the building have 4” high and ½” wide address 
numbers placed in a position to be plainly seen from 
street and contrast with the building background? 

   

9.  SOFFIT/FASCIA/DECORATIVE FEATURES / TRIM 
Are all soffit, fascia cornices, belt courses, corbels, terra 
cotta trim, wall facings, and other similar decorative 
features, and trim maintained in good repair, properly 
anchored, and in a safe condition?  

   

10. STAIRWAYS, DECKS, PORCHES & BALCONIES 
Are all exterior stairways, decks, porches, & balconies, 
and all appurtenances attached to, structurally sound, 
maintained in good repair, with proper anchorage, and 
capable of supporting imposed loads?  

   

11. SKYLIGHT    
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Are all skylights kept in sound condition, good repair, 
and weather tight?   

12. CHIMNEY  
Are all chimneys structurally sound, safe, sound, and 
maintained in good repair?   
 

Are all exposed metal or wood surfaces protected 
against decay or rust by paint or other surface 
treatment?  
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BUILDING EXTERIOR (continued) 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
13. HANDRAILS & GUARDRAILS 

Are handrails and guardrails firmly fastened, capable of 
supporting normal loads, and maintained in good 
repair?  
 

Do all stairways having more than four (4) risers have a 
handrail on one side?   
 

Do all open portion of a landing, balcony, porch, deck, 
ramp, or other walking surface more than 30” above 
grade have guardrails?   
 

If handrails are present, are they at less 30” and not 
more than 42” high?   
 

If guardrails are present, are they at less 30” or more 
above the floor of the landing, balcony, porch, deck, 
ramp, or other walking surface?    

   

14.  DOORS 
Are all doors, frames, and hardware kept in sound 
condition, good repair, and weather tight?   
 

Do all locks tightly secure the doors to provide security 
for the occupants and property within?   
 

Does each door have a deadbolt with a throw of not 
less than 1”?  
 

Can the deadbolt be operated from the inside without 
a key?  
 

If storm doors or screen doors are present, are they 
kept in sound condition, good repair, weather tight, 
and have a self-closing device in good condition?  

   

15.  WINDOWS 
Are all windows and frames kept in sound condition, 
good repair, and weather tight?   
 

Is all glazing present and maintained free from cracks 
and holes?   
 

Are all windows that provide ventilation to habitable 
rooms equipped with insect screens and kept in sound 
condition and good repair?    
 

If basement windows are present, are rodent shields or 
storm windows in sound condition, good repair, and 
weather tight?   

   

16. BASEMENT HATCHWAY (IF PRESENT) 
Are basement hatchways maintained to prevent the 
entrance of rodents, rain, and surface drainage water?   
 

Are basement hatchways equipped with devices that 
secure the dwelling from unauthorized entry?  

   

17. FENCES/GATES (RENTAL ONLY) 
Are all fences and gates maintained in sound condition 
and good repair? 

   

18. SANITARY DRAINAGE SYSTEM 
Are all plumbing stacks, vents, waste and sewer line 
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function properly, maintained in a safe, sanitary 
condition, and kept free from obstructions, leaks, and 
defects?  

19. WATER SUPPLY 
Is the water supply system maintained in a safe, 
sanitary condition, kept free from obstructions, leaks, 
and defects?  
 
If hose bibs or faucets are installed, are the bibs and 
faucets protected by an approved atmospheric-type 
(freeze proof) vacuum breaker?  

   

20. ELECTRICAL SERVICE 
Does a three-wire, 120/240 volt, single-phase electrical 
service with a rating of not less than 60 amperes, serve 
the dwelling?  
 

Is all equipment, wiring, and appliances properly 
installed and maintained in a safe condition? 
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LIVING ROOM 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

3.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing).  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

4. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  
 

Is weather stripping present and in good condition on 
all exterior doors? 

   

5. ROOM WIDTH AND HEIGHT 
Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?   
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6. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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DEN OR FAMILY ROOM 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

3.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing)  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

4. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  
 

Is weather stripping present and in good condition on 
all exterior doors? 

   

5. ROOM WIDTH AND HEIGHT 
Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?   
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6. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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DINING ROOM 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

3.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing)  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

4. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  
 

Is weather stripping present and in good condition on 
all exterior doors? 

   

5. ROOM WIDTH AND HEIGHT 
Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?   

   

Attachment No. 1    77

342 of 480



6. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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KITCHEN 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
cabinets, and trim have any paint peeling, flaking, 
chipped, cracking, chalking or showing any other signs 
of paint deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions?   
 

Are all countertops used for food preparation sanitary, 
maintained in proper condition, and good repair? 

   

3.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?   
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing) 
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

4. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  
 

Is weather stripping present and in good condition on 
all exterior doors? 

   

5. ROOM WIDTH AND HEIGHT 
Is there a clear passageway of not less than 3’ between 
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countertops and appliances or countertops and walls?    
 

Is the ceiling height less than 7’?   
6. ELECTRICAL RECEPTACLES/SWITCHES/ FIXTURES: Are 

there at least two working separate and remote 
receptacle outlets?   
 

Is there at least one permanently attached working 
light fixture?  
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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KITCHEN (Continued) 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
7. PLUMBING SYSTEM & FIXTURES 

Does the kitchen have a sink, which is properly 
connected to a public utility service?   
 

Is the sink supplied with hot and cold running water?   
 

Are all plumbing fixtures, including drains and water 
lines, properly installed, maintained in working order, 
kept free from obstructions, leaks, and defects, safe, 
sanitary, and capable of performing the design 
function?   

   

8. COOKTOP, OVEN OR RANGE SERVICE 
 
Is there a working connection for either gas or 
electrical service for installation of a cooktop, oven or a 
range? 
 

Are all service connections properly installed, of 
adequate size (electrical), maintained in a safe 
condition, good repair, free of leaks (gas), safe, and 
capable of performing the design function? 
 

Is the service free from electrical hazards? 

   

9.  STOVE OR RANGE WITH OVEN (RENTAL ONLY) 
Is there a working oven, and a stove (or range) with top 
burners that work? 

   

10. REFRIGERATOR (RENTAL ONLY) 
 
Is there a refrigerator that works and maintains a 
temperature low enough so that food does not spoil 
over a reasonable period of time? 
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MAIN BATHROOM 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2. BATHROOM ACCESS 
Do all occupants have access to at least one water 
closet and lavatory without passing through another 
bedroom?   

   

3.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
cabinets, and trim have any paint peeling, flaking, 
chipped, cracking, chalking or showing any other signs 
of paint deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions?   
 

Are all vanity countertops sanitary, maintained in 
proper condition, and good repair? 

   

4.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation? (Example: 30 sq. ft room must 
have 2.4 sq. ft of window glazing).  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  
 

Exception: In lieu of natural ventilation, artificial 
mechanical ventilation complying with building code 
is permitted.  Is air exhausted by mechanical 
ventilation discharged to the outdoors and not 
recirculated?   

   

5. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Does the door have an interior locking device?  
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 

   

Attachment No. 1    82

347 of 480



and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  

6. ROOM WIDTH AND HEIGHT 
Is the ceiling height less than 7’?   
NOTE: There are no width requirements for 
bathrooms.  

   

7. ELECTRICAL RECEPTACLES/SWITCHES/ FIXTURES:  
 

Is there an at least one working receptacle outlet?  
 

Is there at least one permanently attached working 
light fixture?  
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair? Is the 
room free from electrical hazards? 
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8. PLUMBING SYSTEM & FIXTURES 

Does the bathroom have a bathtub or shower, lavatory 
and water closet, which are properly connected to a 
public utility service?   
 

Are the tub or shower and lavatory supplied with hot 
and cold running water?   
 

Is the water closet supplied with cold running water?  
 

Are all plumbing fixtures, including drains and water 
lines, properly installed, maintained in working order, 
kept free from obstructions, leaks, and defects, safe, 
sanitary, and capable of performing the design 
function?     
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MASTER BATHROOM 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2. BATHROOM ACCESS 
Do all occupants have access to at least one water 
closet and lavatory without passing through another 
bedroom?   

   

3.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
cabinets, and trim have any paint peeling, flaking, 
chipped, cracking, chalking or showing any other signs 
of paint deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions?   
 

Are all vanity countertops sanitary, maintained in 
proper condition, and good repair? 

   

4.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation? (Example: 30 sq. ft room must 
have 2.4 sq. ft of window glazing).  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?  
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  
 

Exception: In lieu of natural ventilation, artificial 
mechanical ventilation complying with building code 
is permitted.  Is air exhausted by mechanical 
ventilation discharged to the outdoors and not 
recirculated?   

   

5. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Does the door have an interior locking device?  
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
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and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  

6. ROOM WIDTH AND HEIGHT 
Is the ceiling height less than 7’?   
NOTE: There are no width requirements for 
bathrooms. 

   

7. ELECTRICAL RECEPTACLES/SWITCHES/ FIXTURES:  
Is there an at least one working receptacle outlet?   
 

Is there at least one permanently attached working 
light fixture?  
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair? Is the 
room free from electrical hazards? 
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8. PLUMBING SYSTEM & FIXTURES 

Does the bathroom have a bathtub or shower, lavatory 
and water closet, which are properly connected to a 
public utility service?   
Note:  Tub or shower is not required if main bathroom 
has these items.   
 

If tub and shower are present, are the tub or shower 
and lavatory supplied with hot and cold running water?  
 

Is the water closet supplied with cold running water? 
 

Are all plumbing fixtures, including drains and water 
lines, properly installed, maintained in working order, 
kept free from obstructions, leaks, and defects, safe, 
sanitary, and capable of performing the design 
function?     
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BEDROOM #1 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary?  

   

2. OCCUPANCY LIMITATIONS 
Does bedroom have at least 70 sq. ft if occupied by one 
(1) person and at least 50 sq. ft. for each occupant, if 
occupied by more than one (1) person?   

   

3. BEDROOM ACCESS 
Does bedroom have its own entrance without passing 
through another bedroom or bathroom?    

   

4.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

5.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing)  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

6. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Does the door have an interior locking device?  
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
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hardware?  
5. ROOM WIDTH AND HEIGHT 

Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?   
EXCEPTION:  In bedrooms with sloped ceilings, the 
ceiling height must be 7’ over not less than 1/3rd of 
minimum floor area.  

   

7. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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BEDROOM #2 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary?  

   

2. OCCUPANCY LIMITATIONS 
Does bedroom have at least 70 sq. ft if occupied by one 
(1) person and at least 50 sq. ft. for each occupant, if 
occupied by more than one (1) person?   

   

3. BEDROOM ACCESS 
Does bedroom have its own entrance without passing 
through another bedroom or bathroom?    

   

4.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

5.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing)  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

6. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Does the door have an interior locking device?  
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
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hardware?  
7. ROOM WIDTH AND HEIGHT 

Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?  
EXCEPTION:  In bedrooms with sloped ceilings, the 
ceiling height must be 7’ over not less than 1/3rd of 
minimum floor area.   

   

8. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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BEDROOM #3 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary?  

   

2. OCCUPANCY LIMITATIONS 
Does bedroom have at least 70 sq. ft if occupied by one 
(1) person and at least 50 sq. ft. for each occupant, if 
occupied by more than one (1) person?   

   

3. BEDROOM ACCESS 
Does bedroom have its own entrance without passing 
through another bedroom or bathroom?    

   

4.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

5.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing)  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

6. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Does the door have an interior locking device?  
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
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hardware?  
7. ROOM WIDTH AND HEIGHT 

Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?  
EXCEPTION:  In bedrooms with sloped ceilings, the 
ceiling height must be 7’ over not less than 1/3rd of 
minimum floor area.    

   

8. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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BEDROOM #4 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary?  

   

2. OCCUPANCY LIMITATIONS 
Does bedroom have at least 70 sq. ft if occupied by one 
(1) person and at least 50 sq. ft. for each occupant, if 
occupied by more than one (1) person?   

   

3. BEDROOM ACCESS 
Does bedroom have its own entrance without passing 
through another bedroom or bathroom?    

   

4.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

5.  WINDOWS 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Is there at least one (1) window facing directly outside, 
that has a minimum glazed area of 8% of the total floor 
area for ventilation and lighting? (Example: 100 sq. ft 
room must have 8 sq. ft of window glazing)  
 

Is there at least one (1) openable window that has a 
minimum opening of at least 45% of the minimum 
glazed area as required above?  
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

6. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Does the door have an interior locking device?  
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
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hardware?  
7. ROOM WIDTH AND HEIGHT 

Is the width of the room in any plan dimension less 
than 7’?   
 

Is the ceiling height less than 7’?  
EXCEPTION:  In bedrooms with sloped ceilings, the 
ceiling height must be 7’ over not less than 1/3rd of 
minimum floor area.    

   

8. ELECTRICAL RECEPTACLES/SWITCHES 
Are there at least two working separate and remote 
receptacle outlets?   
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards? 
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UTILITY ROOM  

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Is the room maintained in good repair, structurally 
sound, and sanitary? 

   

2.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
cabinets, and trim have any paint peeling, flaking, 
chipped, cracking, chalking or showing any other signs 
of paint deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair? Are 
floor coverings sanitary, maintained in good repair, and 
free from hazardous (trip) conditions?   
 

Are all vanity countertops sanitary, maintained in 
proper condition, and good repair? 

   

3.  WINDOWS 
Note:  Utility rooms do not require windows.   
If windows are present, are all window frames and trim 
kept in sound condition, good repair, and weather 
tight?    
 

Is weather stripping present and in good condition on 
all windows?   
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

4. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  

   

5. ROOM WIDTH AND HEIGHT 
Is the ceiling height less than 7’?   
NOTE: There are no width requirements for this room. 

   

6. ELECTRICAL RECEPTACLES/SWITCHES/ FIXTURES: Is 
there at least one working receptacle outlet?   
 

Is there at least one permanently attached working 
light fixture?  
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the room free from electrical hazards?   
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Are all receptacles properly installed, of adequate size, 
and capable of performing the design function?   
 

Is the room free from electrical hazards? 
7. PLUMBING SYSTEM & FIXTURES 

If the washer hook-up is installed in this room, are all 
plumbing fixtures, including drains and water lines, 
properly installed and connected to a public utility 
service, maintained in working order, kept free from 
obstructions, leaks, and defects, safe, sanitary, and 
capable of performing the design function?     
 

If washer hook-up is present, is the washer hook-up 
supplied with hot and cold running water?   
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HALLS & STAIRWAYS 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. GENERAL CONDITION  

Are the halls and stairways maintained in good repair, 
structurally sound, and sanitary?  

   

2.  INTERIOR SURFACE 
Does any interior surfaces, including windows, doors, 
and trim have any paint peeling, flaking, chipped, 
cracking, chalking or showing any other signs of paint 
deterioration?   
 

Are all walls and ceiling surfaces free of cracks or loose 
plaster, decayed wood, or other defective surface 
conditions?  
 

Is all trim maintained in good repair, properly 
anchored, and in a safe condition?  
 

Are all floors sound and maintained in good repair?  
 

Are floor coverings sanitary, maintained in good repair, 
and free from hazardous (trip) conditions? 

   

3.  WINDOWS (IF PRESENT) 
Are all window frames and trim kept in sound 
condition, good repair, and weather tight?    
 

Is weather stripping present and in good condition on 
all windows? 
 

Are all operable windows easily opened and capable of 
being held in position by window hardware?   
 

Are all operable windows, located 6’ or less above 
ground level, equipped with a working window sash-
locking device?  

   

4. DOORS 
Are all doors, frames, and hardware kept in sound 
condition and good repair?   
 

Do all doors fit reasonably well within its frame and are 
capable of being opened and closed by being properly 
and securely attached to jambs, headers or tracks as 
intended by the manufacturer of the attachment 
hardware?  

   

5. HALL WIDTH & HEIGHT 
Is the width at least 36”?  
 

Is the ceiling height less than 7’?   

   

6. ELECTRICAL RECEPTACLES/SWITCHES 
Is there at least one permanently attached working 
light fixture for the hall?  
 

Is there at least one permanently attached working 
light fixture for the stairway?  
 

Are all receptacles, switches, fixtures, and cover plates 
maintained in a safe condition and good repair?  
 

Is the hall and stairway free from electrical hazards? 

   

7. HANDRAILS & GUARDRAILS 
Are handrails and guardrails firmly fastened, capable of 
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supporting normal loads, and maintained in good 
repair?  
 

Do all stairways having more than four (4) risers have a 
handrail on one side?   
 

Do all open portion of a landing, balcony, or other 
walking surface more than 30” above floor level have 
guardrails?   
 

If handrails are present, are they at less 30” and not 
more than 42” high?   
 

If guardrails are present, are they at less 30” or more 
above the floor of the landing, balcony, or other 
walking surface?    
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MISCELLANEOUS 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
1. MEANS OF EGRESS 

Are there at a minimum two (2) egress doors to the exterior? 
 

Do the egress doors open without the need for keys, special 
knowledge, or effort? 
 

If bars, grilles, grates, or other similar devices are installed on 
windows and doors, can the devices be released or removed 
from the inside without the use of a key, tool, or force 
greater than that which is required for normal operation?  

   

2. SMOKE ALARMS 
Are smoke alarms installed on the ceiling or walls outside the 
immediate vicinity of bedrooms, in each bedroom, and in 
each story within a dwelling? 
 

Do smoke alarms receive primary power from the building 
electrical system?  Exception: Smoke alarms are permitted 
to be solely battery operated in units which are not 
undergoing alterations, repairs, or construction of any kind.  
 

Are smoke alarms interconnected so that activation of one 
alarm will activate all the alarms? Exception: Smoke alarms 
are permitted to be solely battery operated in units which 
are not undergoing alterations, repairs, or construction of 
any kind.  

   

3. WATER HEATING FACILITIES 
Are water heating facilities properly installed, maintained, 
and capable of providing adequate amount of water to be 
drawn at every required sink, lavatory, bathtub, shower, and 
laundry facility at a temperature of not less than 110 
degrees? 
 

If a gas-burning water heater is installed, is it located in a 
non-authorized area such as a bathroom, toilet room, 
bedroom, or other occupied room normally kept closed?  
 

Does the water heater have an approved combination 
temperature and pressure-relief valve installed? 
 

Does the water heater have a relief discharge pipe properly 
installed and maintained? 
 

If a gas-burning water heater is installed, is a supply of air for 
complete combustion of fuel and for ventilation (flue vent) 
to exterior of the space provided?  
 

If electrical water heater is installed, is the electrical system 
properly installed, of adequate size, and capable of 
performing the design function?   

   

4. HEATING FACILITIES 
Is there a heating system? 
 

Are cooking appliances being used to provide space heating? 
 

Is the heater capable of maintaining a room temperature of 
68 degrees in all habitable rooms and bathrooms? 
 

If a gas-burning heater is installed, is it located in a non-
authorized area such as a bathroom, toilet room, bedroom, 
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or other occupied room normally kept closed?  
 

If a gas-burning heater is installed, is a supply of air for 
complete combustion of fuel and for ventilation (flue vent) 
to exterior of the space provided?  
 

If an electrical heater is installed, is the electrical system 
properly installed, of adequate size, and capable of 
performing the design function?   
 

If the heating system is located in the attic, is there at least 
one permanently attached working light fixture near the 
system? 
 

Is the thermostat installed properly, maintained in a safe 
working condition, and capable of performing the intended? 
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MISCELLANEOUS (Continued) 

 Description 

PASS 
OR  

FAIL N/A Repairs Required 
5. DUCT SYSTEMS 

Are the duct systems maintained free of obstructions 
and capable of performing the required function? 

   

6. WASHER & DRYERS  
If the washer hook-up is installed, are all plumbing 
fixtures, including drains and water lines, properly 
installed and connected to a public utility service, 
maintained in working order, kept free from 
obstructions, leaks, and defects, safe, sanitary, and 
capable of performing the design function?     
 

If washer hook-up is present, is the washer hook-up 
supplied with hot and cold running water?   
 

If washer hook-ups are installed, is there at least one 
(1) grounded-type receptacle or a receptacle with a 
ground fault interrupter?  
 

If the dryer hook-ups are installed, is the electrical 
system properly installed, of adequate size, and 
capable of performing the design function?   
 

If a clothes dryer is installed, is the exhaust 
independent of all other systems? 
 

Is the clothes dryer exhausted to the outside in 
accordance with manufacturer’s instructions? 

   

7.  MECHANICAL EQUIPMENT 
Are all mechanical appliances, air conditioning systems, 
fireplaces, solid fuel-burning appliances, cooking 
appliances, water heating appliances properly installed, 
maintained in a safe working condition, and capable of 
performing the intended use? 
 

Are all required clearances to combustible material 
maintained? 
 

Are all safety controls for fuel-burning equipment 
maintained properly?  

   

8. MINIMUM SPACE REQUIREMENTS (RENTAL ONLY) 
Living Room: 1-2 Occupant – No requirements. 
3-5 Occupants – Does the living room have at least 120 
sq. ft. of space? 
6 or more Occupants - Does the living room have at 
least 150 sq. ft. of space?   
 

Dining Area: 1-2 Occupant – No requirements. 
3-5 Occupants – Does the dining area have at least 80 
sq. ft. of space? 
6 or more Occupants - Does the living room have at 
least 100 sq. ft. of space?   
 

Combination Living & Dining: 1-2 Occupant – No 
requirements. 
3-5 Occupants – Does the living room have at least 200 
sq. ft. of space? 
6 or more Occupants - Does the living room have at 
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least 250 sq. ft. of space?   
9. INFESTATION 

Is there any evidence of insect and/or rodent 
infestation? 

   

10. GARAGE 
Are all doors, frames, and hardware kept in sound 
condition, good repair, and weather tight?   
 

Do all locks tightly secure the doors to provide security 
for the occupants and property within?   

   

11. PLANS/PERMITS/INSPECTIONS 
All additions and/or conversions were built with 
required state and local permits and final inspections. 

   

 
 
 
Inspected by:         on this   day of     2015. 
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FREE RECORDING REQUESTED 
PURSUANT TO GOVERNMENT CODE 
27383 
 
Recording Requested By And When 
Recorded Mail to: 
 
City of National City  
Housing, Grants, and Asset Management 
1243 National City Boulevard  
National City, CA 91950 
 
 
 
 
 
 

  
 

       SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

[RECORD AFTER THE 1ST DEED OF TRUST] 
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS 

(HUD HOME Program 3% Deferred) 
City Loan No.       

  
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

(“Declaration”) is made as of this        day of       , 20      , by        (hereafter collectively 
and/or individually “Borrower”), in connection with that certain parcel of real property 
(“Property”) located in the City of National City, County of San Diego, California, described in 
Exhibit “A” attached hereto and incorporated herein by reference. 

 
RECITALS 

 
 A. Concurrently with the recordation of this Declaration, the City of National City 
(“Lender”) is funding a loan to Borrower (“HUD HOME Loan”) evidenced by a promissory note 
(“HOME Note”).  The HUD HOME Loan is secured by a deed of trust (“Deed of Trust”) made by 
Borrower, as trustor, in favor of the Lender as beneficiary.  The Lender is making the HUD HOME 
Loan to aid Borrower, who is a first-time homebuyer, in acquiring the Property. 
 
 B. The Deed of Trust and HUD HOME Loan and were conditioned in part upon the 
recordation of this Declaration against the Property. 
 
NOW, THEREFORE, Borrower hereby declares that the Property shall be subject to the 
covenants, conditions and restrictions set forth below: 
 
1. Representations and Warranties of Borrower.  Borrower declares, represents and warrants 
to the Lender and agrees as follows: 
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 (a) Income Eligibility Requirements-Annual Gross Income (§92.203).  Borrower’s 
annual gross income, including the income of any co-purchasers or co-tenants, at the time of the 
execution of this Declaration does not exceed eighty percent (80%) of the Area Median Income                           
for the San Diego-Carlsbad-San Marcos Metropolitan Statistical Area, as adjusted for family size, 
as determined by HUD.  
 
 (b) Principal Place of Residence.  For so long as the Deed of Trust is recorded against 
the Property, Borrower will reside in the Property as Borrower’s principal place of residence.  The 
Borrower shall be considered as occupying the Property as a principal place of residence if the 
Borrower is living in the Property for at least ten (10) months out of each calendar year.  Borrower 
agrees not to neglect, sublet, lease or rent out all or any portion of the Property during such period. 
 
 (c) Ownership Interest.  The Borrower has fee simple title on the Property (24 CFR 
Part 92.254).   
 
 (d) Liquid Assets.  At the time of the execution of this Declaration, Borrower, including 
any co-purchasers or co-tenants and all other household members, does not hold, directly or 
indirectly, “liquid assets”, as defined below, whose aggregate value exceeds $25,000.  As used 
herein, the term “liquid assets” refers to cash and assets which are readily convertible to cash 
within a reasonable period, including but not limited to savings and checking accounts, certificates 
of deposit of any term, marketable securities, money market and similar accounts, mutual fund 
shares, and insurance policy cash values.  The term “liquid assets” shall not include retirement 
funds which are not readily accessible or which cannot be accessed by the buyer without the buyer 
incurring a penalty. 
 
 (e) Not a Full-Time Student.  Borrower is not, and none of the co-purchasers or co-
tenants of Borrower are, a full-time student, or a household comprised exclusively of persons who 
are full-time students, unless such persons are married and eligible to file a joint federal income 
tax return.  The term “full-time student” shall be defined as any person who will be or has been a 
full-time student during five calendar months of the calendar year in question at an educational 
institution (other than a correspondence school) with regular faculty and students. 
 
 (f) Not a Student Dependent.  Borrower is not, and none of the co-purchasers or co-
tenants of Borrower are, a student dependent as defined in the U.S. Internal Revenue Code, unless 
the taxpayer (upon whom the student in question is dependent) resides in the Property. 
 
 (g) Not an Owner of Real Property.  Borrower does not, and none of the co-purchasers 
of Borrower, own any real property at the time of escrow closing for the subject Property. 
 
 (h) First-Time Home Buyer, Displaced Homemaker or Single Parent.  Borrower 
satisfies at least one of the following criteria: 
 

(1) Borrower is a first-time home buyer; that is, he or she has not owned a home 
within the three-year period immediately preceding the date of this 
Declaration; provided, however, an individual shall not be disqualified as a 
first-time homebuyer on the basis that the individual owns or owned, as a 
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principal residence during the three-year period, a dwelling unit whose 
structure is not permanently affixed to a permanent foundation in 
accordance with local or other applicable regulations or is not in compliance 
with State, local, or model building codes, or other applicable codes, and 
cannot be brought into compliance with the codes for less than the cost of 
constructing a permanent structure; 

 
(2) Borrower is a displaced homemaker as defined in 24 C.F.R. §92.2; or 
 
(3) Borrower is a single parent as defined in 24 C.F.R. §92.2. 

 
(i) Homebuyer Counseling.  Borrower has attended a HUD-approved Homebuyer 

Counseling session. 
 

2. Due on Sale, Default, or 30-Years. 
 

(a) Borrower shall pay principal and all accrued interest (either simple interest or 
default interest, as the case may be) on the HOME Note, in one lump sum, to Lender 
upon the earliest of: (1) a Sale (as defined in Section 2(b), below); (2) a default after 
completion of the applicable acceleration procedures set forth in Section 3, below; 
or (3) thirty (30) years from the date first written above.  Borrower shall make any 
payments at the City of National City Finance Department’s office located at 1243 
National City Boulevard, National City, California 91950, or such other place as 
designated by Lender.  Notwithstanding the foregoing, in the event of a Sale, 
where the net proceeds available from the sale are less than the amount that would 
otherwise be due hereunder, then the Lender shall be entitled to recapture the net 
proceeds available from the Sale.   Net proceeds are defined as the sales price minus 
repayment of all senior loans and any closing costs.  “Senior loans” means loans 
that are superior to the Deed of Trust.  In the event of any Sale which is not a 
foreclosure or an arm’s-length transaction.  The “sales price” shall be determined 
by an appraiser holding a MAI designation from the Appraisal Institute that has at 
least five (5) years of experience in the geographic area in which the Property is 
located, selected by the Lender in its sole discretion. 

 
(b) Sale Defined.  The following shall all be considered transfers or sales of the 

Property and shall be referred to herein generally as a “Sale”: (i) all or any part of 
the Property or any interest in the Property is sold, conveyed or transferred; (ii) if 
Borrower is not a natural person and a beneficial interest in Borrower is sold, 
conveyed or transferred; (iii) all or any part of the Property is refinanced or further 
encumbered, except as otherwise allowed by law; (iv) Borrower does not occupy 
the Property as his, her, or their, primary residence; (v) the leasing or renting of all 
or any part of the Property; (vi) any material breach of this Declaration, the HOME 
Note or Deed of Trust; or (vii) the filing of bankruptcy by the Borrower.  
Notwithstanding the foregoing, a refinancing of the Property shall not be 
considered a default, provided the Lender provides written consent to Borrower 
prior to the refinancing, which consent may be granted or withheld in the sole and 
absolute discretion of the Lender. 
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(c) No Assumption of Note.  The HOME Note may not be assumed by any person, 

except as otherwise allowed by law. 
 

 
3. Acceleration (Default). 
 
 (a) Acceleration, Remedies.  Upon Borrower’s default of this Declaration, the HOME 
Note, the Deed of Trust, or any other document secured by this Declaration, the Deed of Trust  
and/or the Property, Lender shall give notice to Borrower prior to acceleration, such notice shall 
include: 
 

(1) a description of the breach; 
 
(2) the action required to cure such breach (if any); 
 
(3) a date, not less than ten (10) days from the date the notice is mailed to 

Borrower, by which such breach must be cured; and 
 
(4) a statement that failure to cure such breach on or before the date specified 

in the notice may result in acceleration of the sums secured by the Deed of Trust and sale of the 
Property. 
 
 The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the nonexistence of a default or any other defense of Borrower 
to acceleration and sale.  If the breach is not cured on or before the date specified in the notice, 
Lender, at Lender’s option, may declare all of the sums secured by the Deed of Trust to be 
immediately due and payable without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law, including, but not limited to, as provided in and 
pursuant to the procedure set forth in the Deed of Trust.  Lender shall be entitled to collect all 
reasonable costs and expenses incurred in pursuing the remedies provided in this Section 3, 
including, but not limited to, reasonable attorneys’ fees. 
 
 (b) Borrower’s Right to Reinstate. 
 

(1) Curable Breach.  Notwithstanding Lender’s acceleration of the sums 
secured by the Deed of Trust due to Borrower’s breach, Borrower shall have the right to have any 
proceedings begun by Lender to enforce the Deed of Trust discontinued at any time prior to five 
(5) days before the sale of the Property pursuant to the power of sale contained in the Deed of 
Trust or at any time prior to entry of a judgment enforcing the Deed of Trust if: 
 
   (A) Borrower pays Lender all sums which would be then due under the 
HOME Note and the Deed of Trust had no acceleration occurred; 
 
   (B) Borrower cures all breaches of any other covenants or agreements 
of Borrower contained in the Deed of Trust; 
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   (C) Borrower pays all reasonable expenses incurred by Lender and the 
trustee in enforcing the covenants and agreements of Borrower contained in the Deed of Trust, 
including, but not limited to, reasonable attorneys’ fees; and 
 
   (D) Borrower takes such action as Lender may reasonably require to 
assure that the lien of the Deed of Trust, Lender’s interest in the Property and Borrower’s 
obligation to pay the sums secured by the Deed of Trust shall continue unimpaired. 
 
 Upon such payment and cure by Borrower as set forth in this Section 3(b) (1), the Deed of 
Trust and the obligations secured hereby shall remain in full force and effect as if no acceleration 
had occurred. 
 
  (2) Non-Curable Breach. 
 
   (A) Failure to Occupy/Renting Out the Property is a Violation of Law.  
Borrower hereby acknowledges that the HUD HOME Loan evidenced by the HOME Note and 
secured by the Deed of Trust and this Declaration was funded by Lender using U.S. Department 
of Housing and Urban Development (“HUD”) Home Investments Partnership Act (“HOME”) 
funds.  Section 215 of the HOME Investment Partnerships Act (42 U.S.C. §12745) and the HOME 
program regulations (24 C.F.R. §92.254) require Borrower to occupy the Property as Borrower’s 
principal residence.  Leasing or renting out the Property in whole or in part and/or Borrower’s 
failure to occupy the Property as Borrower’s principal residence is a violation of State of California 
and Federal law (in addition to being a violation of this Declaration).  Lender is obligated by 
Federal law to enforce the provisions of the HOME program, Lender’s failure to do so would 
jeopardize Lender’s ability to obtain additional HOME funds from HUD and help other low-
income families to obtain affordable housing. 
 
   (B) Failure to Occupy/Renting Out the Property Materially Impairs 
Lender’s Security.  Borrower hereby acknowledges and agrees that renting out the Property (in 
whole or in part) and/or Borrower’s failure to occupy the Property as Borrower’s principal 
residence, materially impairs Lender’s security for the HUD HOME Loan and Lender’s ability to 
obtain additional HOME funds from HUD and help other low-income families to obtain affordable 
housing.  Borrower further acknowledges that if the Property is rented out (in whole or in part) 
and/or Borrower fails to occupy the Property as Borrower’s principal residence, then during any 
such period the Property will not qualify as “affordable housing” and Lender may be in breach of 
its obligations to HUD and therefore the Lender’s security for the HUD HOME Loan will be 
materially impaired. 
 
   (C) Failure to Occupy/Renting Out the Property is a Non-Curable 
Breach.  Borrower hereby acknowledges and agrees that renting out the Property (in whole or in 
part) and/or Borrower’s failure to occupy the Property as Borrower’s principal residence, will be 
a non-curable breach and Lender shall have the right to accelerate the HUD HOME Loan and 
foreclose on the Property as provided herein.  Notwithstanding anything to the contrary set 
forth in this Declaration, Borrower agrees that in the event Borrower rents out the Property 
(in whole or in part) and/or fails to occupy the Property as Borrower’s principal residence, 
Borrower shall not have the right to cure the breach and reinstate the HUD HOME Loan, 
the Deed of Trust or the obligations secured thereby. 
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   (D) Borrower’s Waiver.  Borrower hereby knowingly waives and 
relinquishes any and all legal and/or contractual rights Borrower may have to cure or otherwise 
reinstate the Deed of Trust and the obligations secured thereby, in the event that Property is rented 
out (in whole or in part) and/or Borrower fails to occupy the Property as Borrower’s principal 
residence. 
 
   (E) Representation of Comprehension.  Borrower acknowledges and 
agrees that Lender has advised Borrower (and each of them if there is more than one Borrower) to 
retain an attorney to represent Borrower with respect to this Declaration.  By executing this 
Declaration, Borrower (and each of them if there is more than one Borrower) represents that: (i) 
Borrower fully understands and accepts the terms of this Declaration, the HOME Note and Deed 
of Trust; (ii) Borrower has relied upon the legal advice of Borrower’s attorneys or that Borrower 
has freely and independently chosen not to seek the advice of an attorney; (iii) that neither the 
Lender nor its attorneys represents Borrower; (iv) that Borrower has had a full and ample 
opportunity to consult with any other professionals of Borrower’s choice in connection with the 
rights and liabilities created by this Declaration, the HOME Note and Deed of Trust; (v) that 
Borrower does not have any questions with regard to the legal import of any term, word, phrase, 
or portion of this Declaration, the HOME Note and Deed of Trust, or any of the foregoing 
documents in their entireties; and (vi) Borrower accepts the terms of this Declaration, the HOME 
Note and Deed of Trust as written. 
 
     
 
4. Term.  This Declaration shall expire upon the earlier of the foreclosure of any deed of trust 
or mortgage on the Property made in favor of or held by an institutional lender or investor that is 
senior in recording priority to this Declaration or payment in full of the HOME Note. 
 
5. Covenant Against Discrimination.  Borrower covenants on behalf of itself and its 
successors and assigns, and each successor in interest to the Property, not to discriminate against 
any prospective purchaser of the Property on the basis of race, religion, sex or national origin. 
 
6. Enforcement.  Borrower expressly agrees and declares that Lender or any successor public 
agency is a proper party and shall have standing to initiate and pursue any and all actions or 
proceedings, at law or in equity to enforce the provisions hereof and/or to recover damages for any 
default hereunder and/or to enforce the terms of this Declaration.  Further, Lender or any successor 
public agency shall be the proper party to waive, relinquish, release or modify the rights, 
covenants, obligations or restrictions contained in or arising under this Declaration. 
 
7. Attorneys’ Fees.  Upon the breach of the terms of this Declaration, the HOME Note or 
Deed of Trust, Borrower agrees to pay Lender any and all attorneys’ fees, court costs, trustee fees, 
and any and all other fees and costs incurred by Lender as a result of said breach and/or default. 
 
8. Severability.  In the event that any provision or covenant of this Declaration is deemed to 
be invalid or unenforceable by a court of competent jurisdiction, that provision shall be severed 
from the rest of this Declaration and the remaining provisions shall continue in full force and effect. 
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9. Covenants Run With The Land.  The covenants contained herein shall constitute 
“covenants running with the land” pursuant to Civil Code Sections 1460, 1462, 1463, 1464, 1465, 
1467 and 1468, to the extent applicable, and shall bind the Property and every person having an 
interest therein during the term of this Declaration, including Borrower and its successors, heirs 
and assigns.  Borrower agrees for itself and its successors that, in the event that, for any reason 
whatsoever, a court of competent jurisdiction determines that the foregoing covenants do not run 
with the land, such covenants shall be enforced as equitable servitudes against the Property. 
 
10. Recordation.  This Declaration shall be recorded in the Office of County Recorder of San 
Diego, California. 
 
11. Remedies Cumulative.  Lender shall have the right, in the event of any breach of any such 
agreement or covenant, to exercise all the rights and remedies, and to maintain any actions at law 
or suit in equity or other proper proceedings to redress the breach of agreement or covenant. 
 
12. Headings.  The headings used in this Declaration are for convenience only and are not to 
be used to interpret the meaning of any of the provisions of this Declaration. 
 
13. Liberal Construction.  The provisions of this Declaration shall be liberally construed to 
effectuate its purpose.  Failure to enforce any provision of this Declaration shall not constitute a 
waiver of the right to enforce the provision later. 
 
14. Number; Gender.  The singular shall include the plural and the plural the singular, unless 
the context requires the contrary; and the masculine, feminine and neuter shall include the 
masculine, feminine or neuter, as the context requires. 
 
15. Exhibits.  Any exhibits referenced herein and attached to this Declaration are hereby 
incorporated by reference. 
 
16. Notices to Mortgagees of Record.  On any loss to the Property, if such loss exceeds One 
Thousand Dollars ($1,000.00), notice in writing of such loss shall be given to each mortgagee of 
record. 
 
17. Fire and Extended Coverage Insurance.  Borrower shall obtain and maintain a policy of 
fire insurance for the full insurable value of all the improvements within the Property.  The form, 
content and term of the policy, its endorsements and the issuing company must be satisfactory to 
all mortgagees.  If more than one mortgagee has a loan of record against the Property, or any part 
thereof, the policy and endorsement shall meet the maximum standards of the various mortgagees 
represented in the Property.  The policy shall contain an agreed amount endorsement or its 
equivalent, an increased cost of construction endorsement, vandalism and malicious mischief 
coverage, a special form endorsement and a determinable cash adjustment clause or a similar 
clause to permit cash settlements covering the full value of the improvements in case of partial 
destruction and a decision not to rebuild.  The policy shall name as insureds the owners, Borrower 
and the mortgagees, as long as their respective interests may appear.  “Mortgagees”, as used herein, 
includes beneficiaries under a deed of trust. 
 
18. Binding Effect.  This Declaration shall inure to the benefit of and be binding upon the 
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successors and assigns of Borrower and the heirs, personal representatives, grantees, tenants, 
successors-in-interest or assigns of the owners. 
 
19. Certifications by Borrower.  Not less frequently than once a year Borrower shall certify to 
Lender that Borrower: 
 

(a) Complies with all the terms and conditions of this Declaration and the Deed of 
Trust; and 

 
(b) Has obtained and does maintain fire and casualty insurance on the Property 

satisfactory to Lender, including a certificate of insurance, of which Lender shall 
be a holder, from the insurance company providing coverage satisfactory to Lender 
which may not be cancelled by the insurance company without thirty (30) days 
advance notice of cancellation. 

 
20. Declaration Subordinate.  This Declaration is subordinate to any deed of trust or mortgage 
on the Property, which deed of trust is senior in recording priority to this Declaration.  Any party, 
and its successors and assigns, receiving title to the Property through a trustee’s sale, judicial 
foreclosure sale, or deed in lieu of foreclosure of such senior deed of trust or mortgage, and any 
conveyance or transfer thereafter, shall receive title free and clear of the provisions of this 
Declaration.  
 
21. Refinancing.  Neither the Property, nor any portion thereof, shall be refinanced without the 
written consent the Lender, except as otherwise allowed by law.  The Lender may withhold any 
such consent in its sole and absolute discretion, nothing contained herein shall obligate Lender to 
agree to Borrower’s request to refinance the Property or any portion thereof. 
 
22. Waiver by Lender.  Any provision hereof, including without limitation, the requirement 
that Borrower occupy the Property, may be waived only with the advance written approval of the 
Lender and HUD for good cause shown. 
 
23. HOME Period.  The HUD HOME Loan was funded by Lender using U.S. Department of 
Housing and Urban Development (“HUD”) Home Investments Partnership Act (“HOME”) funds.  
The HOME program regulations (24 C.F.R. Part 92), apply for a period of ______ years, from the 
date of recordation of the Deed of Trust.  Beginning ______ years after the date of recordation of 
the Deed of Trust, and for the remainder of the term of this Declaration, the Property will continue 
to be subject to the restrictions set forth in this Declaration, but shall no longer be subject to the 
HOME program regulations. 
 
24. Declaration Independent of HOME Note.  The obligations of Borrower under this 
Declaration shall be independent of, and in addition to, Borrower’s obligations under the HOME 
Note, and repayment of the HOME Note shall not terminate or otherwise affect this Declaration. 
 
 
 
Date: __________________  __________________________________________ 
  Borrower:        
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Date: __________________  __________________________________________ 
  Borrower:        
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EXHIBIT “A” 
 
 Legal Description of the Property 
 
Property Address:        , National City, California       
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A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document, to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 
 

ACKNOWLEDGMENT: 
 
 

STATE OF CALIFORNIA ) 
COUNTY OF SAN DIEGO ) 
 
 
On _____________________ before me, _____________________________________, a Notary 
Public, personally appeared _____________________________________________________ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the persons acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.  
 

WITNESS my hand and official seal. 
 
 
 
______________________________

__ 
Signature of Notary 

                     (SEAL) 
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HOME-DEED OF TRUST      

FREE RECORDING REQUESTED 
PURSUANT TO GOVERNMENT CODE 
SECTION 27383 
 
Recording Requested By And When 
Recorded Mail To: 
 
City of National City  
Housing, Grants, and Asset Management 
1243 National City Boulevard  
National City, CA 91950 
 
 
 
 

 
 
 

 
[RECORD AFTER THE CC&R’S] 

DEED OF TRUST 
(HUD HOME Program 3% Deferred) 

City Loan No.       
 
 

THIS DEED OF TRUST (“Deed of Trust”) is made this        day of       , 20      , among the 
Trustor,        (“Borrower”), the trustee,        (“Trustee”), and the Beneficiary, San City of 
National City (“Lender”), whose address is 1243 National City Boulevard, National City, California 
91950. 
 

BORROWER HEREBY irrevocably grants, transfers, and assigns to Trustee, in trust, with 
power of sale, all that property in the City of National City, County of San Diego, State of 
California, described as: 
 

(See Legal Description  - Exhibit “A”) 
 

which has the address of       , San Diego, California        (herein “Property Address”); 
 
 TOGETHER with all the improvements now and hereafter erected on the Property, and all 
easements, rights, appurtenances and rents (subject, however, to the rights and authorities given 
herein to Lender to collect and apply such rents), all of which shall be deemed to be and remain 
part of the property covered by this Deed of Trust; and all of the foregoing, together with said 
property, are hereinafter referred to as the “Property”; 
 
TO SECURE to Lender: 
 
 (A) Repayment of the indebtedness evidenced by the Promissory Note (HUD HOME 
Program three percent (3%) Deferred) of even date herewith, and extensions and renewals thereof, in 
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HOME-DEED OF TRUST      

the principal sum of        U.S. Dollars ($      ) (“HOME Note”) made by Borrower in favor of 
the Lender; 
 
 (B) The performance of each agreement and covenant of Borrower under that certain 
Declaration of Covenants, Conditions and Restrictions (HUD HOME Program 3% Deferred) 
(“Declaration”) of even date herewith and recorded concurrently herewith affecting the Property; 
 
 (C) The payment of all other sums, with interest thereon, advanced to protect the security 
of this Deed of Trust; and 
 
 (D) The performance of the covenants and agreements of Borrower contained herein. 
 
 BORROWER covenants that Borrower is lawfully seized of the estate hereby conveyed and 
has the right to grant and convey the Property, and that Borrower is unencumbered except for 
encumbrances of record.  Borrower covenants that Borrower warrants, and will defend generally, the 
title to the Property against all claims and demands, subject to encumbrances of record. 

 
UNIFORM COVENANTS 

 
Borrower and Lender covenant and agree as follows: 
 
1. Payment of Principal and Interest.  Borrower shall promptly pay when due the principal and 
interest evidenced by the HOME Note. 
 
2.  Funds for Taxes and Insurance.  To protect the security of this Deed of Trust, Borrower agrees 
to pay, at least ten (10) days before delinquency, all taxes and assessments affecting the Property, 
including assessments on appurtenant water stock, all encumbrances, charges and liens, with interest, 
on the Property or any part thereof, which appear to be prior or superior hereto, and all costs, fees and 
expenses of this Trust.  Should Borrower fail to make any payment or fail to do any act as herein 
provided, then Lender or Trustee, without obligation to do so and without notice to or demand upon 
Borrower and without releasing Borrower from any obligation hereof, may make or do the same in 
such manner and to such extent as either may deem necessary to protect the security hereof, Lender 
or Trustee being authorized to enter upon the Property for such purposes; appear in and defend any 
action or proceeding purporting to affect the security hereof or the rights or powers of Lender or 
Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien which in the 
judgment of either Lender or Trustee appears to be prior or superior hereto; and, in exercising any 
such powers, pay necessary expenses, employ counsel and pay his reasonable fees. 
 
3. Application of Payments. All payments received by Lender under the HOME Note shall be 
applied by Lender first in payment of amounts due to Lender by Borrower, then to interest payable 
on the HOME Note, and then to the principal of the HOME Note. 
 
4. Prior Mortgages and Deeds of Trust; Charges, Liens.  Borrower shall perform all of 
Borrower’s obligations under any mortgage, deed of trust or other security agreement with a lien 
which has priority over this Deed of Trust, including Borrower’s covenants to make payments when 
due.  Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and 
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impositions attributable to the Property which may attain a priority over this Deed of Trust, and 
leasehold payments, if any. 
 
5.  Hazard Insurance.  Borrower shall keep the improvement(s) now existing or hereinafter 
erected on the Property insured against loss by fire, hazards included within the terms “extended 
coverage,” and such other hazards as Lender may require and in such amounts and for such periods 
as Lender may require.  The insurance carrier providing the insurance shall be chosen by Borrower 
subject to approval by Lender, provided that such approval will not be unreasonably withheld.  All 
insurance policies and renewals thereof shall be in a form acceptable to Lender and shall include 
a standard mortgagee clause in favor of and in a form acceptable to Lender.  Lender has the right 
to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or 
other security agreement with a lien which has priority over this Deed of Trust.  In the event of 
loss, Borrower shall give prompt notice to the insurance carrier and Lender.  Lender may make 
proof of loss if not made promptly by Borrower.  If Property is abandoned by Borrower, or if 
Borrower fails to respond to Lender within thirty (30) days from the date notice is mailed by 
Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender 
is authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or 
repair of the Property or to the sums secured by this Deed of Trust. 
 
6. Preservation and Maintenance of Property.  Borrower will keep the Property in good repair 
and shall not commit waste or permit impairment or deterioration of the Property and shall comply 
with the provisions of any lease if this Deed of Trust is on a leasehold.  If this Deed of Trust is on a 
unit in a condominium or planned unit development, Borrower shall perform all of Borrower’s 
obligations under the declaration of covenants, conditions and restrictions creating or governing the 
condominium or planned unit development, the bylaws and regulations of the condominium or 
planned unit development, and constituent documents.   Borrower shall maintain the Property in 
conformance with all applicable state, federal, and local laws, ordinances, codes and regulations.  In 
the event that Borrower fails to maintain the Property in accordance with these standards and after at 
least thirty (30) business days prior to the notice to Borrower, the City or the City’s Contractor or 
Agent may, but shall be under no obligation to, enter upon the Property, make such repairs or 
replacements as are deemed necessary in the City’s discretion, and provide for payment thereof.  Any 
amount advanced by the City to make such repairs, together with interest thereon from the date of 
such advance at the rate of seven (7%) percent (unless payment of such an interest rate would be 
contrary to applicable law, in which event such sums shall bear interest at the highest rate then 
allowable by applicable law), shall become an additional obligation to the Borrower to the City and 
shall be secured by the Deed of Trust, if not previously reconveyed.   
 
7. Protection of Lender Security.  If Borrower fails to perform the covenants and agreements 
contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects 
Lender’s interest in the Property, then Lender, at Lender’s option, upon notice to Borrower, may make 
such appearances, disburse such sums including reasonable attorneys’ fees, and take such action as is 
necessary to protect Lender’s interest.  If Lender’s required hazard insurance is a condition of making 
the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such 
insurance in effect until such time as the requirement for such insurance terminates in accordance 
with Borrower’s and Lender’s written agreement or applicable law.  Any amounts disbursed by 
Lender pursuant to this Section, with interest thereon at the rate of ten percent (10%) per annum, will 
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become additional indebtedness of Borrower secured by this Deed of Trust.  Unless Borrower and 
Lender agree to other terms of payment, such amounts will be payable upon notice from Lender to 
Borrower requesting payment thereof.  Nothing contained in this Section will require Lender to incur 
any expense or take any action hereunder. 
 
8. Inspection.  Lender may make or cause to be made reasonable entries upon and inspections 
of the Property, provided that Lender will give Borrower notice prior to any such inspection, 
specifying reasonable cause therefor related to Lender’s interest in the Property. 
 
9. Condemnation.  The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance 
in lieu of condemnation, are hereby assigned and shall be paid to Lender subject to the terms of any 
mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of 
Trust. 
 
10. Borrower Not Released; Forbearance by Lender Not a Waiver.  Extension of the time for 
payment or modification of amortization of the sums secured by this Deed of Trust granted by Lender 
to any successor in interest of Borrower shall not operate to release, in any manner, the liability of the 
original Borrower and Borrower’s successors in interest.  Lender shall not be required to commence 
proceedings against such successor or refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Deed of Trust by reason of any demand made by the original 
Borrower and Borrower’s successors in interest.  Any forbearance by Lender in exercising any right 
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude 
the exercise of any such right or remedy. 
 
11. Successors and Assigns Bound, Joint and Several Liability.  The covenants and agreements 
contained herein shall bind, and the rights hereunder shall inure to, the respective successors and 
assigns of Lender and Borrower, subject to the provisions of Section 15 hereof.  All covenants and 
agreements of Borrower shall be joint and several.  
 
12. Notice.  Except for any notice required under applicable law to be given in another manner: 
 
 (a) any notice to Borrower provided for in this Deed of Trust shall be given by 
delivering it or by mailing such notice by certified mail, addressed to Borrower at the Property 
Address; and 
 
 (b) any notice to Lender will be given by certified mail, return receipt requested, to 
Lender’s address stated herein or to such other address as Lender may designate by notice to 
Borrower as provided herein. 
 
Any Notice provided for in this Deed of Trust shall be deemed to have been given to Borrower or 
Lender when given in the manner designated herein. 
 
13. Governing Law, Severability.  The state and local laws applicable to this Deed of Trust shall 
be the laws of the    jurisdiction in which the Property is located.  The foregoing sentence shall not 
limit the applicability of federal law to this Deed of Trust.  In the event that any provision or clause 
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of this Deed of Trust or the HOME Note conflicts with applicable law, such conflict shall not affect 
other provisions of this Deed of Trust or the HOME Note which can be given effect without the 
conflicting provision and, to this end, the provisions of this Deed of Trust and the HOME Note are 
declared to be severable.  As used herein, “costs,” “expenses” and “attorneys’ fees” include all sums 
to the extent not prohibited by applicable law or limited herein. 
 
14. Borrower’s Copy.  Borrower shall be furnished a conformed copy of the HOME Note and 
this Deed of Trust at the time of execution or after recordation hereof. 
   
15. Due on Sale, Breach or 30-Years. 

 
 (a)  Payment.  Borrower shall pay principal and all accrued interest (either simple interest 
or default interest, as the case may be) on the HOME Note, in one lump sum, to Lender upon the 
earliest of: (1) a Sale (as defined in Section 15(b), below); (2) a default after completion of the 
applicable acceleration procedures set forth in Section 16, below; or  (3) thirty (30) years from the 
date of the HOME Note.  Borrower shall make any payments at the City of National City Finance 
Department’s office located at 1243 National City Boulevard, National City, California 91950, or 
such other place as designated by Lender.  Notwithstanding the foregoing, in the event of a Sale, 
where the net proceeds available from the sale are less than the amount that would otherwise be 
due hereunder, then the Lender shall be entitled to recapture the net proceeds available from the 
Sale.   Net proceeds are defined as the sales price minus repayment of all senior loans and any 
closing costs.  “Senior loans” means loans that are superior to the Deed of Trust.  In the event of 
any Sale which is not a foreclosure or an arm’s-length transaction.  The “sales price” shall be 
determined by an appraiser holding a MAI designation from the Appraisal Institute that has at least 
five (5) years of experience in the geographic area in which the Property is located, selected by the 
Lender in its sole discretion. 
 
 (d)  Sale Defined.    The following shall all be considered transfers or sales of the Property 
and shall be referred to herein generally as a “Sale”:  (i) all or any part of the Property or any 
interest in the Property is sold, conveyed or transferred; (ii) if Borrower is not a natural person and 
a beneficial interest in Borrower is sold, conveyed or transferred; (iii) all or any part of the Property 
is refinanced or further encumbered, except as otherwise allowed by law; (iv) Borrower does not 
occupy the Property as his, her, or their, primary residence; (v) the leasing or renting of all or any 
part of the Property; (vi) any material breach of the HOME Note, the Declaration, this Deed of 
Trust, or any other agreement or obligation secured by the property; or (vii) the filing of bankruptcy 
by the Borrower.  Notwithstanding the foregoing, a refinancing of the Property shall not be 
considered a default, provided the Lender provides written consent to Borrower prior to the 
refinancing, which consent may be granted or withheld in the sole and absolute discretion of the 
Lender. 
 

(c) No Assumption of Note.  The HOME Note may not be assumed by any person, 
except as otherwise allowed by law. 
 

NON-UNIFORM COVENANTS 
 
 Borrower and Lender further covenant and agree as follows: 
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16. Acceleration (Default), Remedies.  Upon Borrower’s default (or breach) of this Deed of 
Trust, the HOME Note, Declaration, or any other document secured by this Deed of Trust, the 
Declaration and/or the Property, Lender, prior to acceleration, shall give notice to Borrower as 
provided in Section 12 hereof specifying: 
 
 (a) the breach; 
 
 (b) the action required to cure such breach; 
 
 (c) a date, not less than ten (10) days from the date the notice is mailed to Borrower, 
by which such breach must be cured; and 
 
 (d) that failure to cure such breach on or before the date specified in the notice may 
result in acceleration of the sums secured by this Deed of Trust and sale of the Property. 
 
 The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the nonexistence of a default or any other defense of Borrower 
to acceleration and sale.  If the breach is not cured on or before the date specified in the notice, 
Lender, at Lender’s option, may declare all of the sums secured by this Deed of Trust to be 
immediately due and payable without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law.  Lender shall be entitled to collect all reasonable costs 
and expenses incurred in pursuing the remedies provided in this Section 16, including, but not 
limited to, reasonable attorneys’ fees. 
 
 If Lender invokes power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be 
sold and shall cause such notice to be recorded in each county in which the Property or some part 
thereof is located.  Lender or Trustee shall mail copies of such notice in the manner prescribed by 
applicable law.  Trustee shall give public notice of sale to the persons and in the manner prescribed 
by law.  After the lapse of such time as may be required by applicable law, Trustee, without 
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and 
place and under the terms designated in the notice of sale in one or more parcels and in such order 
as Trustee may determine.  Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale.  Lender or Lender’s designee 
may purchase the Property at any sale. 
 
 Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold 
without any covenant or warranty, expressed or implied.  The recitals in the Trustee’s deed shall 
be prima facie evidence of the truth of the statements made therein.  Trustee shall apply the 
proceeds of the sale in the following order: 
 
 (1) to all reasonable costs and expenses of the sale, including, but not limited to, 
reasonable Trustee’s and attorneys’ fees and costs of title evidence; 
 
 (2) to all sums secured by this Deed of Trust; and 
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 (3) the excess, if any, to the person or persons legally entitled thereto. 
 
17. Borrower’s Right to Reinstate. 
 
 (a) Curable Breach.  Notwithstanding Lender’s acceleration of the sums secured by this 
Deed of Trust due to Borrower’s breach (default), Borrower shall have the right to have any 
proceedings begun by Lender to enforce this Deed of Trust discontinued at any time prior to five (5) 
days before the sale of the Property pursuant to the power of sale contained in this Deed of Trust or 
at any time prior to entry of a judgment enforcing this Deed of Trust if: 
 
  (1) Borrower pays Lender all sums which would be then due under this Deed 
of Trust and the HOME Note had no acceleration occurred; 
 
  (2) Borrower cures all breaches of any other covenants or agreements of 
Borrower contained in this Deed of Trust; 
 
  (3) Borrower pays all reasonable expenses incurred by Lender and the Trustee 
in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, including, 
but not limited to, reasonable attorneys’ fees; and 
 
  (4) Borrower takes such action as Lender may reasonably require to assure that 
the lien of this Deed of Trust, Lender’s interest in the Property and Borrower’s obligation to pay 
the sums secured by this Deed of Trust shall continue unimpaired. 
 
 Upon such payment and cure by Borrower as set forth in this Section 17(a), this Deed of Trust 
and the obligations secured hereby shall remain in full force and effect as if no acceleration had 
occurred. 
 
 
 (b) Non-Curable Breach. 
 
  (1) Failure to Occupy/Renting Out the Property is a Violation of Law.  Borrower 
hereby acknowledges that the loan evidenced by the HOME Note and secured by this Deed of Trust 
was funded by Lender using U.S. Department of Housing and Urban Development (“HUD”) Home 
Investments Partnership Act (“HOME”) funds.  Section 215 of the HOME Investment Partnerships 
Act (42 U.S.C. §12745) and the HOME program regulations (24 C.F.R. §92.254) require Borrower 
to occupy the Property as Borrower’s principal residence.  Renting out the Property (in whole or in 
part) and/or Borrower’s failure to occupy the Property as Borrower’s principal residence is a violation 
of State of California and Federal law (in addition to being a violation of the HOME Note, Declaration 
and this Deed of Trust).  Lender is obligated by Federal law to enforce the provisions of the HOME 
program, Lender’s failure to do so would jeopardize the Lender’s ability to obtain additional HOME 
funds from HUD and help other low-income families to obtain affordable housing. 
 
  (2) Failure to Occupy/Renting Out the Property Materially Impairs Lender’s 
Security.  Borrower hereby acknowledges and agrees that renting out the Property (in whole or in 
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part) and/or Borrower’s failure to occupy the Property as Borrower’s principal residence, materially 
impairs the Lender’s security for the loan and the Lender’s ability to obtain additional HOME funds 
from HUD and help other low-income families to obtain affordable housing.  Borrower further 
acknowledges that if the Property is rented out (in whole or in part) and/or Borrower fails to occupy 
the Property as Borrower’s principal residence, then during any such period the Property will not 
qualify as “affordable housing” and the Lender may be in breach of its obligations to HUD and 
therefore the Lender’s security for the loan will be materially impaired. 
 
  (3) Failure to Occupy/Renting Out the Property is a Non-Curable Breach.  
Borrower hereby acknowledges and agrees that renting out the Property (in whole or in part) and/or 
Borrower’s failure to occupy the Property as Borrower’s principal residence, will be a non-curable 
breach and the Lender shall have the right to accelerate the loan and foreclose on the Property as 
provided herein.  Notwithstanding anything to the contrary set forth in this Deed of Trust, 
Borrower agrees that in the event Borrower rents out the Property and/or fails to occupy the 
Property as Borrower’s principal residence, Borrower shall not have the right to cure the 
breach and reinstate the loan, this Deed of Trust or the obligations secured hereby. 
 
  (4) Borrower’s Waiver.  Borrower hereby knowingly waives and relinquishes any 
and all legal and/or contractual rights Borrower may have to cure or otherwise reinstate this Deed of 
Trust and the obligations secured hereby, in the event that Property is rented out (in whole or in part) 
and/or Borrower fails to occupy the Property as Borrower’s principal residence. 
 
  (5) Representation of Comprehension.  Borrower acknowledges and agrees that 
Lender has advised Borrower (and each of them if there is more than one Borrower) to retain an 
attorney to represent Borrower with respect to the loan secured by this Deed of Trust.  By executing 
this Deed of Trust, Borrower (and each of them if there is more than one Borrower) represents that: 
(i) Borrower fully understands and accepts the terms of this Deed of Trust, the HOME Note and 
Declaration; (ii) Borrower has relied upon the legal advice of Borrower’s attorneys or that Borrower 
has freely and independently chosen not to seek the advice of an attorney; (iii) that neither the Lender 
nor its attorneys represents Borrower; (iv) that Borrower has had a full and ample opportunity to 
consult with any other professionals of Borrower’s choice in connection with the rights and liabilities 
created by this Deed of Trust, the HOME Note and Declaration; (v) that Borrower does not have any 
questions with regard to the legal import of any term, word, phrase, or portion of this Deed of Trust, 
the HOME Note or Declaration, or any of the foregoing documents in their entireties; and (vi) 
Borrower accepts the terms of this Deed of Trust, the HOME Note and Declaration as written. 
18. Assignment of Rents; Appointment of Receiver; Lender in Possession.  As additional security 
hereunder, upon acceleration of the HOME Note or abandonment of the Property, Lender, in person, 
by agent or by judicially appointed receiver shall be entitled to enter upon, take possession of and 
manage the Property and to collect the rents of the Property including those past due.  All rents 
collected by Lender or the receiver shall be applied first to payment of the cost of management of the 
Property and collection of rents, including, but not limited to, receiver’s fees, premiums on receiver’s 
bonds and reasonable attorneys’ fees, and then to the sums secured by this Deed of Trust.  Lender and 
the receiver shall be liable to account only for those rents actually received. 
 
19. Reconveyance.  Upon satisfaction of both of the following conditions: (i) payment of all sums 
secured by this Deed of Trust and (ii) termination of the Declaration, Lender shall request Trustee to 
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reconvey the Property and will surrender this Deed of Trust and all notes evidencing indebtedness 
secured by this Deed of Trust to Trustee.  Trustee shall reconvey the Property without warranty to the 
person or persons legally entitled thereto.  Such person or persons shall pay all costs of recordation, 
if any. 
 
20. Substitute Trustee.  Lender, at Lender’s option, may from time to time appoint a successor 
trustee to any Trustee appointed hereunder by an instrument executed and acknowledged by Lender 
and recorded in the office of the Recorder of the county where the Property is located.  The instrument 
shall contain the name of the original lender, Trustee and Borrower, the book and page where this 
instrument is recorded, and the name and address of the successor trustee.  The successor trustee shall, 
without conveyance of the Property, succeed to all the title, power and duties conferred upon the 
Trustee herein and by applicable law.  This procedure for substitution of trustee shall govern to the 
exclusion of all other provisions for substitution. 
 
21. Request for Notices.  Borrower requests that copies of the notice of sale be sent to Borrower’s 
address which is the Property Address. 
 
22. Statement of Obligation.  Lender may charge a fee not to exceed the amount allowed by law 
for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of California. 
 
23. Covenants, Conditions and Restrictions.  The Property is subject to the Declaration which 
is not attached hereto but is incorporated herein by reference.  Borrower acknowledges receipt of 
the Declaration and agrees, for himself, his heirs, successors and assigns to be bound by the same.  
The obligations of Borrower under the Declaration shall be independent of, and in addition to, 
Borrower’s obligations under the HOME Note, and repayment of the HOME Note shall not 
terminate or otherwise affect the Declaration. 
 
24. Representations and Warranties of Borrower.  Borrower represents and warrants, and a 
violation thereof shall constitute a default/breach of this Deed of Trust, to the Lender as follows: 
 

(a) Annual Gross Income.  Borrower’s annual gross income, including the income of 
any co-purchasers or co-tenants, at the time of the execution of this Deed of Trust 
does not exceed eighty percent (80%) of the area median income for the San Diego-
Carlsbad-San Marcos Metropolitan Statistical Area, as determined by HUD.  
 

(b)  Principal Place of Residence.  For so long as this Deed of Trust is recorded against 
the Property, Borrower will reside in the Property as Borrower’s principal place of 
residence.  The Borrower shall be considered as occupying the Property as a 
principal place of residence if the Borrower is living on the Property for at least ten 
(10) months out of each calendar year.  Borrower agrees not to neglect, sublet, lease 
or rent out all or any portion of the Property during such period.  
 

(c) Liquid Assets.  At the time of the execution of this Deed of Trust, Borrower, 
including any co-purchasers or co-tenants, and any other household members, does 
not hold, directly or indirectly, “liquid assets”, as defined below, whose aggregate 
value exceeds $25,000 As used herein, the term “liquid assets” refers to cash and 
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assets which are readily convertible to cash within a reasonable period, including 
but not limited to savings and checking accounts, certificates of deposit of any term, 
marketable securities, money market and similar accounts, mutual fund shares, and 
insurance policy cash values.  The term “liquid assets” shall not include retirement 
funds which are not readily accessible or which cannot be accessed by the buyer 
without the buyer incurring a penalty.  
 

(d) Not a Full-Time Student.  Borrower is not, and none of the co-purchasers or co-
tenants of Borrower are, a full-time student, or a household comprised exclusively 
of persons who are full-time students, unless such persons are married and eligible 
to file a joint federal income tax return.  The term “full-time student” shall be 
defined as any person who will be or has been a full-time student during five 
calendar months of the calendar year in question at an educational institution (other 
than a correspondence school) with regular faculty and students.  
 

(e) Not a Student Dependent.  Borrower is not, and none of the co-purchasers or co-
tenants of Borrower are, a student dependent as defined in the U.S. Internal 
Revenue Code, unless the taxpayer (upon whom the student in question is 
dependent) resides in the Property.  
 

(f) Not an Owner of Real Property.  Borrower does not, and none of the co-purchasers 
of Borrower, own any real property at the time of escrow closing for the subject 
Property.  
 

(g) First-Time Home Buyer, Displaced Homemaker or Single Parent.  Borrower 
satisfies at least one of the following criteria: 
 

(1) Borrower is a first-time home buyer; that is, he or she has not owned 
a home within the three-year period immediately preceding the date 
of this Deed of Trust; 

 
(2) Borrower is a displaced homemaker as defined in 24 C.F.R. §92.2; 

or 
 
(3) Borrower is a single parent as defined in 24 C.F.R. §92.2. 

 
25. Request for Notice of Default.  Lender requests that copies of notices of foreclosure from the 
holder of any lien which has priority over this Deed of Trust be sent to Lender’s address, as set forth 
on page 1 of this Deed of Trust, as provided by Section 2924b of the Civil Code of California. 
 
26. Refinancing. Neither the Property, nor any portion thereof, shall be refinanced without the 
written consent of the Lender, except as otherwise allowed by law.  The Lender may withhold any 
such consent in its sole and absolute discretion, nothing contained herein shall obligate the Lender 
to agree to Borrower’s request to refinance the Property or any portion thereof. 
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27. Severability.  If any provision of this Deed of Trust is deemed to be invalid or unenforceable 
by a court of competent jurisdiction, that provision shall be severed from the rest of this Deed of 
Trust and the remaining provisions shall continue in full force and effect. 
 
28. Usury Savings Clause.  If a court of competent jurisdiction determines, by way of final 
unappealable order or judgment that the interest rate charged under the HOME Note is usurious, 
then such rate shall automatically and retroactively be reduced to the maximum rate allowed under 
applicable law. 
 
29. Waiver by Lender.  Any provision hereof, including without limitation, the requirement 
that Borrower occupy the Property, may be waived only with the advance written approval of the 
Lender and HUD for good cause shown. 
 
30. Subordination of Deed of Trust.  Borrower concurrently has executed a deed of trust or 
mortgage in favor of ______________(“Senior Deed of Trust”). This Deed of Trust is subordinate 
to the Senior Deed of Trust on the Property, which the Senior Deed of Trust is senior in recording 
priority to this Deed of Trust. Any party, and its successors and assigns, receiving title to the 
Property through a trustee’s sale, judicial foreclosure sale, or deed in lieu of foreclosure of such 
Senior Deed of Trust, or assignment of the Senior Deed of Trust to the Secretary of U.S. 
Department of Housing and Urban Development, and any conveyance or transfer thereafter, shall 
receive title free and clear of the provisions of this Deed of Trust. 
 
31. HOME Period.  The loan evidenced by the HOME Note and secured by this Deed of Trust 
was funded by Lender using U.S. Department of Housing and Urban Development (“HUD”) Home 
Investments Partnership Act (“HOME”) funds.  The HOME program regulations (24 C.F.R. Part 
92), apply for a period of ______ years, from the date of recordation of this Deed of Trust.  
Beginning ______ years after the date of recordation of this Deed of Trust, and for the remainder 
of the term of the HOME Note, the Property will continue to be subject to this Deed of Trust, but 
shall no longer be subject to the HOME program regulations. 
 
 IN WITNESS WHEREOF, Borrower has executed this Deed of Trust. 
 
 
Date: __________________ 

 ___________________________________________
_ 

  Borrower:        
 
 
Date: __________________ 

 ___________________________________________
_ 

  Borrower:        

Attachment No. 1    125

390 of 480



 
CITY OF NATIONAL CITY DEED OF TRUST     EXHIBIT “A” 
  

EXHIBIT “A” 
 
 Legal Description of the Property 
 
Property Address:       , National City, California       
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ACKNOWLEDGMENT 
 
State of California  ) 

) 
County of San Diego  ) 
 
On ________________________, 20___, before me, 
_____________________________________, notary public personally appeared 
___________________________________________ who proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity on 
behalf of which the person(s) acted, executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal.  
 
 
 
Signature _____________________________    (Seal) 
  Signature of Notary Public 
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ACKNOWLEDGMENT 
 
State of California  ) 

) 
County of San Diego  ) 
 
On ________________________, 20___, before me, 
_____________________________________, notary public personally appeared 
___________________________________________ who proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity on 
behalf of which the person(s) acted, executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal.  
 
 
 
Signature _____________________________    (Seal) 
  Signature of Notary Public 
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PROMISSORY NOTE 
(HUD HOME Investment Partnership Act Program 3% Deferred) 

(“HOME Note”) 
City Loan No.       

 
 
      , 20      
Date 
 
Property Address:        , National City, California        (“Property”) 
 
1. Borrower’s Promise to Pay.  In return for a loan (“HOME Loan” or “Loan”) that the 
undersigned (“Borrower”) has received, Borrower promises to pay       U.S. Dollars ($      ) 
(“Principal”) to the order of the lender, City of National City (“Lender”).  Borrower acknowledges 
and agrees that Lender may transfer this HOME Note.   Lender or anyone who takes this HOME 
Note by transfer and who is entitled to receive payments under this HOME Note will be called the 
“Note Holder.”  In addition to the protection given to the Note Holder under this HOME Note, this 
HOME Note shall be secured by a deed of trust (“Deed of Trust”) and Declaration of Covenants, 
Conditions, and Restrictions (“Declaration”) made by Borrower in favor of the Lender and 
recorded as an encumbrance against the Property. 
 
2. Compliance with HOME Requirements.  Borrower acknowledges and agrees that the 
HOME Loan is subject to the terms, conditions, and restrictions of the HOME Investment 
Partnerships Act (42 U.S.C. §12745) and the HOME program regulations (24 C.F.R. Part 92), all 
of which are hereby incorporated by reference, for a period of ______ years, from the date of 
recordation of the Deed of Trust.  Beginning ______ years after the date of recordation of the Deed 
of Trust, and for the remainder of the term of this HOME Note, the Property will continue to be 
subject to the restrictions set forth in this HOME Note, but shall no longer be subject to the HOME 
program regulations. 
 
3. 3% Deferred Interest.  This HOME Note shall accrue simple interest at the rate of 3% per 
annum.  Provided, however, in the event Borrower defaults under the terms of this HOME Note, 
the Deed of Trust, or the Declaration, or any other document secured by the Declaration, Deed of 
Trust, or the Property, then Borrower shall owe Lender the “Default Interest.”  “Default Interest” 
means interest accrued from the date of this HOME Note, in an amount equal to ten percent (10%) 
simple interest per annum. 
 
4. Payments.  Borrower shall pay principal and all accrued interest (either simple interest or 
default interest, as the case may be), in one lump sum, to Lender upon the earliest of: (1) a Sale 
(as defined in Section 5, below); (2) a default after completion of the applicable acceleration 
procedures set forth in Section 6, below; or (iii) thirty (30) years from the date first written above.  
Borrower shall make any payments at Lender’s offices located at the City of National City Finance 
Department’s office located at 1243 National City Boulevard, National City, California 91950, or 
such other place as designated by Lender.  Notwithstanding the foregoing, in the event of a Sale, 
where the net proceeds available from the sale are less than the amount that would otherwise be 
due hereunder, then the Lender shall be entitled to recapture the net proceeds available from the 
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Sale.   Net proceeds are defined as the sales price minus repayment of all senior loans and any 
closing costs.  “Senior loans” means loans that are superior to the Deed of Trust.  In the event of 
any Sale which is not a foreclosure or an arm’s-length transaction.  The “sales price” shall be 
determined by an appraiser holding a MAI designation from the Appraisal Institute that has at least 
five (5) years of experience in the geographic area in which the Property is located, selected by the 
Lender in its sole discretion. 
 
5. Sale Defined.  The following shall all be considered transfers or sales of the Property and 
shall be referred to herein generally as a “Sale”: (i) all or any part of the Property or any interest 
in the Property is sold, conveyed or transferred; (ii) if Borrower is not a natural person and a 
beneficial interest in Borrower is sold, conveyed or transferred; (iii) all or any part of the Property 
is refinanced or further encumbered, except as otherwise allowed by law; (iv) Borrower does not 
occupy the Property as his, her, or their, primary residence; (v) the leasing of all or any part of the 
Property; (vi) any material breach of this HOME Note, the Declaration, Deed of Trust, or any other 
agreement or obligation secured by the Property; or (vii) the filing of bankruptcy by the Borrower.  
Notwithstanding the foregoing, a refinancing of the Property shall not be considered a default, 
provided the Lender provides written consent to Borrower prior to the refinancing, which consent 
may be granted or withheld in the sole and absolute discretion of the Lender. 
 
6. Acceleration (Default). 
 
 (a) Acceleration, Remedies.  Upon Borrower’s default (breach) of this HOME Note, 
the Deed of Trust, Declaration, or any other document secured by the Deed of Trust, Declaration, 
and/or the Property, Lender shall give notice to Borrower prior to acceleration, such notice shall 
include: 
 

(1) a description of the breach; 
 
(2) the action required to cure such breach (if any); 
 
(3) a date, not less than ten (10) days from the date the notice is mailed to 

Borrower, by which such breach must be cured; and 
 
(4) a statement that failure to cure such breach on or before the date specified 

in the notice may result in acceleration of the sums secured by the Deed of Trust and sale of the 
Property. 
 
 The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the nonexistence of a default or any other defense of Borrower 
to acceleration and sale.  If the breach is not cured on or before the date specified in the notice, 
Lender, at Lender’s option, may declare all of the sums secured by the Deed of Trust to be 
immediately due and payable without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law, including, but not limited to, as provided in and 
pursuant to the procedure set forth in the Deed of Trust.  Lender shall be entitled to collect all 
reasonable costs and expenses incurred in pursuing the remedies provided in this Section 6, 
including, but not limited to, reasonable attorneys’ fees. 
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 (b) Borrower’s Right to Reinstate. 
 

(1) Curable Breach.  Notwithstanding Lender’s acceleration of the sums 
secured by the Deed of Trust due to Borrower’s breach, Borrower shall have the right to have any 
proceedings begun by Lender to enforce the Deed of Trust discontinued at any time prior to five 
(5) days before the sale of the Property pursuant to the power of sale contained in the Deed of 
Trust or at any time prior to entry of a judgment enforcing the Deed of Trust if: 
 
   (A) Borrower pays Lender all sums which would be then due under this 
HOME Note and the Deed of Trust had no acceleration occurred; 
 
   (B) Borrower cures all breaches of any other covenants or agreements 
of Borrower contained in the Deed of Trust; 
 
   (C) Borrower pays all reasonable expenses incurred by Lender and the 
trustee in enforcing the covenants and agreements of Borrower contained in the Deed of Trust, 
including, but not limited to, reasonable attorneys’ fees; and 
 
   (D) Borrower takes such action as Lender may reasonably require to 
assure that the lien of the Deed of Trust, Lender’s interest in the Property and Borrower’s 
obligation to pay the sums secured by the Deed of Trust shall continue unimpaired. 
 
 Upon such payment and cure by Borrower as set forth in this Section 6(b)(1), the Deed of 
Trust and the obligations secured hereby shall remain in full force and effect as if no acceleration 
had occurred. 
 
  (2) Non-Curable Breach. 
 
   (A) Failure to Occupy/Renting Out the Property is a Violation of Law.  
Borrower hereby acknowledges that the Loan evidenced by this HOME Note and secured by the 
Deed of Trust and Declaration was funded by Lender using U.S. Department of Housing and Urban 
Development (“HUD”) Home Investments Partnership Act (“HOME”) funds.  Section 215 of the 
HOME Investment Partnerships Act (42 U.S.C. §12745) and the HOME program regulations (24 
C.F.R. §92.254) require Borrower to occupy the Property as Borrower’s principal residence.  
Renting out the Property (in whole or in part) and/or Borrower’s failure to occupy the Property as 
Borrower’s principal residence is a violation of State of California and Federal law (in addition to 
being a violation of this HOME Note).  Lender is obligated by Federal law to enforce the provisions 
of the HOME program, Lender’s failure to do so would jeopardize Lender’s ability to obtain 
additional HOME funds from HUD and help other low-income families to obtain affordable 
housing. 
 
   (B) Failure to Occupy/Renting Out the Property Materially Impairs 
Lender’s Security.  Borrower hereby acknowledges and agrees that renting out the Property (in 
whole or in part) and/or Borrower’s failure to occupy the Property as Borrower’s principal 
residence, materially impairs Lender’s security for the Loan and Lender’s ability to obtain 
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additional HOME funds from HUD and help other low-income families to obtain affordable 
housing.  Borrower further acknowledges that if the Property is rented out (in whole or in part) 
and/or Borrower fails to occupy the Property as Borrower’s principal residence, then during any 
such period the Property will not qualify as “affordable housing” and Lender may be in breach of 
its obligations to HUD and therefore the Lender’s security for the Loan will be materially impaired. 
 
   (C) Failure to Occupy/Renting Out the Property is a Non-Curable 
Breach.  Borrower hereby acknowledges and agrees that renting out the Property (in whole or in 
part) and/or Borrower’s failure to occupy the Property as Borrower’s principal residence, will be 
a non-curable breach and Lender shall have the right to accelerate the Loan and foreclose on the 
Property as provided herein.  Notwithstanding anything to the contrary set forth in this HOME 
Note, Borrower agrees that in the event Borrower rents out the Property (in whole or in part) 
and/or fails to occupy the Property as Borrower’s principal residence, Borrower shall not 
have the right to cure the breach and reinstate the Loan, the Deed of Trust or the obligations 
secured thereby. 
 
   (D) Borrower’s Waiver.  Borrower hereby knowingly waives and 
relinquishes any and all legal and/or contractual rights Borrower may have to cure or otherwise 
reinstate the Deed of Trust and the obligations secured thereby, in the event that Property is rented 
out (in whole or in part) and/or Borrower fails to occupy the Property as Borrower’s principal 
residence. 
 
   (E) Representation of Comprehension.  Borrower acknowledges and 
agrees that Lender has advised Borrower (and each of them if there is more than one Borrower) to 
retain an attorney to represent Borrower with respect to the Loan evidenced by this HOME Note.  
By executing this HOME Note, Borrower (and each of them if there is more than one Borrower) 
represents that: (i) Borrower fully understands and accepts the terms of this HOME Note, the Deed 
of Trust, and Declaration; (ii) Borrower has relied upon the legal advice of Borrower’s attorneys 
or that Borrower has freely and independently chosen not to seek the advice of an attorney; (iii) 
that neither the Lender nor its attorneys represents Borrower; (iv) that Borrower has had a full and 
ample opportunity to consult with any other professionals of Borrower’s choice in connection with 
the rights and liabilities created by this HOME Note, the Deed of Trust, and Declaration; (v) that 
Borrower does not have any questions with regard to the legal import of any term, word, phrase, 
or portion of this HOME Note, the Deed of Trust, or Declaration, or any of the foregoing 
documents in their entireties; and (vi) Borrower accepts the terms of this HOME Note, the Deed 
of Trust and Declaration as written. 
 
7. No Assumption.  This HOME Note is not assumable, except as otherwise allowed by law. 
 
8. Borrower’s Payments Before They Are Due.  Borrower has the right to make payments of 
principal at any time before they are due.  Borrower may make a full prepayment or a partial 
prepayment.  All payments received on account of this HOME Note shall be first applied to 
accrued interest and the remainder shall be applied to the reduction of principal.  Borrower may 
make a full prepayment at any time.    The obligations of Borrower under the Declaration shall be 
independent of, and in addition to, Borrower’s obligations under this HOME Note, and repayment 
of this HOME Note shall not terminate or otherwise affect the Declaration.  
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9. Representations and Warranties of Borrower.  Borrower represents and warrants, and a 
violation thereof shall constitute a default/breach of this HOME Note, to the Lender as follows: 
 

(a) Annual Gross Income.  Borrower’s annual gross income, including the income of 
any co-purchasers or co-tenants, at the time of the execution of this HOME Note 
does not exceed eighty percent (80%) of the Area Median Income for the San 
Diego-Carlsbad-San Marcos Metropolitan Statistical Area, as determined by HUD.  
 

(b) Principal Place of Residence.  For so long as the Deed of Trust is recorded against 
the Property, Borrower will reside in the Property as Borrower’s principal place of 
residence.  The Borrower shall be considered as occupying the Property as a 
principal place of residence if the Borrower is living in the Property for at least ten 
(10) months out of each calendar year.  Borrower agrees not to neglect, sublet, lease 
or rent out all or any portion of the Property during such period. 
 

(c) Liquid Assets.  At the time of the execution of this HOME Note, Borrower, 
including any co-purchasers or co-tenants, does not hold, directly or indirectly, 
“liquid assets”, as defined below, whose aggregate value exceeds $25,000.  As used 
herein, the term “liquid assets” refers to cash and assets which are readily 
convertible to cash within a reasonable period, including but not limited to savings 
and checking accounts, certificates of deposit of any term, marketable securities, 
money market and similar accounts, mutual fund shares, and insurance policy cash 
values.  The term “liquid assets” shall not include retirement funds which are not 
readily accessible or which cannot be accessed by the buyer without the buyer 
incurring a penalty. 
 

(d) Not a Full-Time Student.  Borrower is not, and none of the co-purchasers or co-
tenants of Borrower are, a full-time student, or a household comprised exclusively 
of persons who are full-time students, unless such persons are married and eligible 
to file a joint federal income tax return.  The term “full-time student” shall be 
defined as any person who will be or has been a full-time student during five 
calendar months of the calendar year in question at an educational institution (other 
than a correspondence school) with regular faculty and students. 
 

(e) Not a Student Dependent.  Borrower is not, and none of the co-purchasers or co-
tenants of Borrower are, a student dependent as defined in the U.S. Internal 
Revenue Code, unless the taxpayer (upon whom the student in question is 
dependent) resides in the Property. 
 

(f) Not an Owner of Real Property.  Borrower does not, and none of the co-purchasers 
of Borrower, own any real property at the time of escrow closing for the subject 
Property.  
 

(g) First-Time Home Buyer, Displaced Homemaker or Single Parent.  Borrower 
satisfies at least one of the following criteria: 
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(1)  Borrower is a first-time home buyer; that is, he or she has not owned a home 

within the three-year period immediately preceding the date of this HOME 
Note; provided, however, an individual shall not be disqualified as a first-
time homebuyer on the basis that the individual owns or owned, as a 
principal residence during the three-year period, a dwelling unit whose 
structure is not permanently affixed to a permanent foundation in 
accordance with local or other applicable regulations or is not in compliance 
with State, local, or model building codes, or other applicable codes, and 
cannot be brought into compliance with the codes for less than the cost of 
constructing a permanent structure; 

 
(2) Borrower is a displaced homemaker as defined in 24 C.F.R. §92.2; or 
 
(3) Borrower is a single parent as defined in 24 C.F.R. §92.2. 

 
10. Borrower’s Waiver.  Borrower hereby waives the rights to require the Note Holder to do 
certain things if Borrower does not keep the promises made in this HOME Note, the Deed of Trust 
or the Declaration.  Those things are: 
 
 (a) to demand payment of amounts due (known as “presentment”); 
 
 (b) to give notice that amounts due have not been paid (known as “notice of dishonor”); 
and 
 
 (c) to obtain any official certification of nonpayment (known as “protest”). 
 
11. Giving of Notices.  Any notice that must be given to Borrower under this HOME Note will 
be given by delivering it or by mailing it by certified mail addressed to Borrower at the Property 
address.  Any notice that must be given to the Note Holder under this HOME Note will be given 
by mailing it by certified mail to the City of National City Finance Department’s office located at 
1243 National City Boulevard, National City, California 91950 or such other address as Lender 
may designate in writing. 
 
12. Responsibility of Persons Under This Note.  If more than one person signs this HOME 
Note, each of them is fully and personally obligated to pay the full amount owed and to keep all 
promises made in this HOME Note.  The Note Holder may enforce its rights under this HOME 
Note against each person that signs this HOME Note individually or against all of them together.  
This means that any one of the persons that sign this HOME Note may be required to pay all of 
the amounts owed under this HOME Note.  Any person who takes over the rights of the persons 
that sign this HOME Note or obligations under this HOME Note will have all of the rights of the 
persons that sign this HOME Note and must keep all of the promises made in this HOME Note. 
 
13. Attorneys’ Fees.  Upon the breach of the terms of this HOME Note, the Deed of Trust or 
Declaration, the Borrower agrees to pay Lender any and all attorneys’ fees, court costs, trustee 
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fees, and any and all other fees and costs incurred by Lender as a result of said breach and/or 
default. 
 
14. Severability.  If any provision of this HOME Note is deemed to be invalid or unenforceable 
by a court of competent jurisdiction, that provision shall be severed from the rest of this HOME 
Note and the remaining provisions shall continue in full force and effect. 
 
15. Governing Law.  This HOME Note shall be construed in accordance with and be governed 
by the laws of the State of California. 
 
16. No Waiver by the Lender.  No waiver of any breach, default or failure of condition under 
the terms of this HOME Note, the Deed of Trust, the Declaration, or any obligation secured thereby 
shall thereby be implied from any failure of the Lender to take, or any delay by the Lender in 
taking action with respect to such breach, default or failure or from any previous waiver of any 
similar or unrelated breach, default or failure; and a waiver of any term of this HOME Note, Deed 
of Trust, Declaration, or any of the obligations secured thereby must be made in writing and shall 
be limited to the express written terms of such waiver. 
 
17. Usury.  If a court of competent jurisdiction determines, by way of final unappealable order 
or judgment that the interest rate charged under this HOME Note is usurious, then such rate shall 
automatically and retroactively be reduced to the maximum rate allowed under applicable law. 
 
NOTICE TO BORROWER: 
 
 Do not sign this HOME Note if it contains blank spaces.  All spaces should be 
completed before you sign.  
 
 
 
Date: _________________  __________________________________ 
  Borrower:        
 
 
Date: _________________  __________________________________ 
  Borrower:        
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APPENDIX K 
 

HOME FIRST-TIME HOMEBUYER PROGRAM LOAN DISCLOSURE  
 

 
 

The City of National City First-Time Homebuyer Program provides up to $20,000 in “gap” 
financing for eligible low-income buyers for 1-unit property.  Specific terms and conditions of the 
assistance are specifically stated in the Promissory Note secured by a Deed of Trust and 
Regulatory Agreement.  A general summary of the program is as follows: 
 

1. Buyers will sign a Promissory Note and Deed of Trust, for a loan in second position (or 
third position with City approval if City HUD HOME funds are used), in favor of the City 
of National City. 

2. Buyers will sign a Regulatory Agreement 
3. The loan term is 30-years 
4. After year 30 principal loan and accrued interest will be due and payable.  
5. If at any time before 30 years the property is sold or refinanced, the loan will be due 

and payable consistent with the terms and conditions of the Promissory Note and Deed 
of Trust. 

6. If at any time the buyer defaults on any terms or conditions of the loan and agreement 
with the City under the FTHB Program, additional accrued interest will be due in 
addition to the principal of the loan. 

7. The loan may be paid by buyer at any time without pre-payment penalty. 
 
Please sign and date this form acknowledging that you have read and understand the terms of 
the loan that you are entering in to as summarized above. 
 
 
 
Date: ________________________ 
 
 
Buyer: _______________________  
 
 
______________________________ ______________________________________ 
 
 Print Name     Signature 
 
Buyer: ________________________            ______________________________________  
 
 Print Name     Signature 
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APPENDIX L 
 

CITY OF NATIONAL CITY 
FIRST-TIME HOMEBUYER PROGRAM  

ERROR AND OMISSIONS/COMPLIANCE AGREEMENT  
 

 
 
 
The City of National City First-Time Homebuyer Program (FTHB) provides “gap” financing for 
eligible low- and moderate-income buyers.   

 
The undersigned Borrower(s) for and in consideration of the City funding the closing of the 
FTHB loan agrees, if requested by City of Program Administrator, to fully cooperate and adjust 
for clerical errors, any or all loan closing documentation if deemed necessary or desirable in the 
reasonable discretion of City.   
 
The undersigned Borrower(s) agree(s) to comply with all noted requests by the City and/or 
Program Administrator within 5 days from date of mailing said requests. 
 
 
 
 
 
Date: ________________________ 
 
 
Buyer: ______________________________________________________________________ 
 Print Name     Signature 
 
 
Buyer: ______________________________________________________________________ 
 Print Name     Signature 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix L 
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DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE
THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate  holder  is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the  terms  and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER NAME:
FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :
INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBRINSR POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBERLTR (MM/DD/YYYY) (MM/DD/YYYY)INSD WVD

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGG $JECT

$OTHER:
COMBINED SINGLE LIMITAUTOMOBILE LIABILITY $(Ea accident)
BODILY INJURY (Per person) $ANY AUTO

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS AUTOS
NON-OWNED PROPERTY DAMAGE $HIRED AUTOS (Per accident)AUTOS

$

UMBRELLA LIAB EACH OCCURRENCE $OCCUR
EXCESS LIAB CLAIMS-MADE AGGREGATE $

$DED RETENTION $
PER OTH-WORKERS COMPENSATION
STATUTE ERAND EMPLOYERS' LIABILITY Y / N

ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
N / AOFFICER/MEMBER EXCLUDED?

(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2014/01)

SPRINON-01 SCONNERS

3/3/2016

License # 0757776 Cathy Buysse
HUB International Insurance Services Inc.
5405 Morehouse Drive
San Diego, CA 92121 cathy.buysse@hubinternational.com

Great American Insurance Company of New York 22136

Springboard Nonprofit Consumer Credit Management, Inc.
4351 Latham Street
Riverside, CA 92501

Great American Insurance Company 16691
Republic Indemnity Company of America 22179
Lloyds Underwriters CAB
National Union Fire Insurance Company of Pittsburg, PA 19445

A X 1,000,000
X X PAC0684537 04/03/2015 04/03/2016 100,000

5,000
1,000,000
2,000,000

X 2,000,000

1,000,000
A X CAP0684538 04/03/2015 04/03/2016

X X

XX 5,000,000
B UMB0684539 04/03/2015 04/03/2016 5,000,000

10,000X
X

C 14755316 04/03/2015 04/03/2016 1,000,000N
1,000,000
1,000,000

D Cyber Liability 477790 04/03/2015 04/03/2016 $3,000,000/$25K Ded
E Commercial Crime 018427080 11/22/2014 04/03/2016 $1,500,000/$15K Ded

The City of National City, its elected officials, officers, agents, and employees are Additional Insured in regard to the General Liability policy per the attached 
endorsement form CG8224 12/01.

City of National City
c/o Risk Manager
1243 National City Blvd
National City, CA 91950
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RESOLUTION NO. 2016 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
ADOPTING THE FIRST-TIME HOMEBUYER PROGRAM MANUAL, AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE A SUBRECIPIENT AGREEMENT 
BETWEEN THE CITY OF NATIONAL CITY AND SPRINGBOARD CDFI 

TO ADMINISTER THE FIRST-TIME HOMEBUYER PROGRAM 

WHEREAS, the HOME Investment Partnerships Act, Title ll of the Cranston-
Gonzalez National Affordable Housing Act (42 U.S.C. 12701), as enacted and amended by the 
Congress of the United States and promulgated by federal rules and regulations, hereinafter 
called the "HOME program", provides entitlement funds to states and local governments to 
expand the supply of affordable housing, and make housing more affordable to very-low and 
low-income families; and 

WHEREAS, the City Council has appropriated $200,000.00 in Fiscal Year 2016 
to assist low-income First-Time Homebuyers at or under 80% of Area Median Income by 
providing assistance in the form of a silent second mortgage loan up to $70,000; and 

WHEREAS, the City of National City has developed program guidelines that 
comply with HOME program regulations and provide the policies and procedures for the loan 
program; and 

WHEREAS, the HOME program allows units of general local government to 
enter into an agreement with a subrecipient to administer HOME program funds; and 

WHEREAS, the City of National City solicited applications for the HOME Program 

WHEREAS, Springboard CDFI, responded to the grant application and was selected 
as the First-Time Homebuyer Program Administrator for their qualifications and experience in 
homebuyer education and counseling, down payment, and closing cost loan and grant assistance 
programs. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
National City hereby adopts the First-Time Homebuyer Program Manual ("Attachment 1"). 

BE IT FURTHER RESOLVED that the City Council of the City of National City 
authorizes the Mayor to execute a Subrecipient Agreement between the City of National City 
and Springboard CDFI, for the administration of the First-Time Homebuyer Program. The 
Subrecipient Agreement is on file in the office of the City Clerk. 

PASSED and ADOPTED this 15t h  day of March, 2016. 

Ron Morrison, Mayor 

ATTEST: APPROVED AS TO FORM: 

Michael R. Dalla, City Clerk Claudia Gacitua Silva 
City Attorney 

grant; and 
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"Attachment 1" to the Resolution not included 
in Agenda packet to avoid duplication of 

large document. 
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The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit – Easter Egg Scramble sponsored by Cornerstone Church of San Diego at Las 

Palmas Park on March 26, 2016 from 9 a.m. to 12 p.m. with no waiver of fees. 

(Neighborhood Services)  
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The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit  National City Public Safety Fair hosted by the National City Police Department, 

Fire Department and Westfield Plaza Bonita on April 16, 2016 from 12 p.m. to 4:30 p.m. 

at 3030 Plaza Bonita Road. This is a National City sponsored event 
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The following page(s) contain the backup material for Agenda Item: City Council 

Direction on the Relay for Life and Automobile Heritage Day Car Show requests for  

Temporary Use Permits for August 13, 2016 at Kimball Park. (Neighborhood Services) 
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The following page(s) contain the backup material for Agenda Item: City of National 

City Comprehensive Annual Financial Report for the Fiscal Year Ended June 30, 2015. 

(Finance) 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

                     
 
 

 
 
 
 
 
 
              
           
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
  

 
 

 
 
 
 
 
   

 
 

 
   

 
 
 
 

  

 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE: 

 EXPLANATION: 

 APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT: APPROVED:   Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION: 
RECOMMENDATION: 

 ATTACHMENTS:  

   ___________________ 

  ________________ 

 

March 15, 2016  

City of National City Comprehensive Annual Financial Report for the Fiscal Year Ended June 30, 
2015. 

Finance 

Transmitted herewith is the City of National City’s Comprehensive Annual Financial Report for the fiscal 
year ended June 30, 2015, prepared by the City’s external auditors, Pun & McGeady, LLP. 
 
The report includes all agencies under the control of the City Council, as well as the Successor Agency 
to the Community Development Commission as the National City Redevelopment Agency. 
 
The auditors have conducted their examination of the financial statements in accordance with generally 
accepted auditing standards and expressed an unmodified (“clean”) opinion of those statements. 
 

Javier Carcamo, Financial Services Officer 

The Comprehensive Annual Financial Report as of June 30, 2015 is available on the City’s website.  
Hard copies are available in the City Clerk’s Office and the City Library. 

 

 

FINAL ADOPTION:  

APPROVED:    ________________  MIS  

NA 

 

 

 

Accept and file the City of National City Comprehensive Annual Financial Report for the Fiscal Year 
ended June 30, 2015. 

 

 

(619) 336-4331 

 

This is not a project and, therefore, not subject to environmental review. 
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The following page(s) contain the backup material for Agenda Item: City of National 

City's Single Audit Report on Federal Awards for the Fiscal Year Ended June 30, 2015. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

                     
 
 

 
 
 
 
 
 
              
           
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
  

 
 

 
 
 
 
 
   

 
 

 
   

 
 
 
 

  

 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE: 

 EXPLANATION: 

 APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT: APPROVED:   Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION: 
RECOMMENDATION: 

 ATTACHMENTS:  

   ___________________ 

  ________________ 

 

March 15, 2016  

City of National City Single Audit Report on Federal Awards for the Fiscal Year Ended June 30, 2015. 

Finance 

Transmitted herewith is the City of National City’s Single Audit Report on Federal Awards for the fiscal 
year ended June 30, 2015, prepared by the City’s external auditors, Pun & McGeady, LLP 
 
The report includes all agencies under the control of the City Council. 
 
The auditors have conducted their examination of the financial statements in accordance with generally 
accepted auditing standards and expressed an unmodified (“clean”) opinion of those statements. 

Javier Carcamo, Financial Services Officer 
 

The Single Audit Report on Federal Awards for the Fiscal Year Ended June 30, 2015 is available on the 
City’s website.  Hard copies are available in the City Clerk’s Office and the City Library. 

 

FINAL ADOPTION:  

APPROVED:    ________________  MIS  

NA 

 

 

 

Accept and file the City of National City’s Single Audit Report on Federal Awards for the Fiscal Year 
ended June 30, 2015. 
and file 

 

(619) 336-4331 

 

This is not a project and, therefore, not subject to environmental review. 
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beekeeping and seeking direction from the City Council regarding a potential Ordinance 

to allow the keeping of bees in the City. (Planning/City Attorney) 
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DEPARTMENT:J ap 

APPROVED BY 
4110P 15- 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  March 15, 2016 AGENDA ITEM NO. 

ITEM TITLE:  

Staff report on beekeeping and seeking direction from the City Council regarding a potential Ordinance to 
allow the keeping of bees in the City. (Applicant City-Initiated) (Case File 2016-05 A) 

PREPARED BY:  Martin Reeder, AICP 

PHONE:  619-336-4313 

EXPLANATION: 

At a recent City Council meeting, staff was asked to look into potentially allowing beekeeping within the City and 
report back on the matter. The attached background report provides information related to the topic, including other 
San Diego County jurisdiction regulations, and possible Municipal Code changes. Staff is seeking direction from the 
Council on whether they wish to regulate the keeping of bees in the City. 

FINANCIAL STATEMENT: APPROVED: Finance 
ACCOUNT NO. APPROVED: MIS 

ENVIRONMENTAL REVIEW: 

Not a project per CEQA 

ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:  

N/A 

ATTACHMENTS: 

Background report 
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BACKGROUND REPORT 

 

Overview 

The City Council has asked staff to look into potentially allowing beekeeping within the city. 

Beekeeping is currently prohibited by Section 10.18.010 of the Municipal Code (“It is 

declared to be unlawful for any person hereafter to keep or maintain any bees or hive of 

or for bees, or any apiary within the territorial limits of the city”). This prohibition has been 

in existence since 1950. The keeping of animals in general is regulated by Chapter 8.32, 

which lists the allowed and prohibited animals that can be kept in the City. “Animal 

Husbandry” is permitted by right in the Institutional zone and subject to a Conditional 

Use Permit (CUP) in the RS-1 (Large Lot Residential) zone.  It is unknown why the City 

prohibited beekeeping in 1950. 

 

Process 

If the City Council seeks to allow for the keeping of bees in the City, two Code sections 

need to be amended or modified. First, Chapter 10.18 – Beekeeping – would need to be 

repealed in order to remove the current prohibition on beekeeping. Second, Chapter 8.32 

– Keeping of Birds and Animals – would need to be amended to add bees as an animal 

permitted to be kept in the City. This would allow for bees on properties where animal 

husbandry is permitted. 

 

As mentioned above, animal husbandry is already conditionally-allowed in the RS-1 zone, 

which has a minimum lot size of 10,000 square feet – the largest lot size requirement for 

residential zones in the City. Animal Husbandry is defined as follows: 

 

“Animal Husbandry is the care and breeding of domestic agricultural animals 

such as chickens and other fowl and horses.” 

 

Bees are traditionally considered part of agricultural food production (eggs, dairy, meat, 

and honey). Beekeeping can either be a business (e.g. honey production) or for pollination 

purposes, both of which are consistent with agricultural uses and animal husbandry in 

general. Therefore, no changes are necessary to Title 18 (Zoning).  

 

Other Jurisdictions 

Of the 19 jurisdictions in San Diego County, nine allow beekeeping (Carlsbad, Chula Vista, 

Del Mar, Escondido, La Mesa, Lemon Grove, San Diego, Vista, and the County of San 

Diego). Regulations on beekeeping generally require distances between hives/apiaries 

and streets or residences and a permit of some sort. Of the remaining 10 jurisdictions, two 

specifically prohibit beekeeping (National City and Solana Beach).  
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An amendment to the Municipal Code requires action by the City Council. As a zoning 

amendment (Title 18) would not be needed to allow for bees, the Municipal Code 

amendments would not go before other boards or commissions. (No Planning 

Commission recommendation or public hearing is required). Therefore, if the Council 

wishes to adopt an Ordinance allowing and regulating the keeping of bees, they can direct 

staff to bring back such an Ordinance. 

 

Olivewood Gardens and Learning Center has contacted staff and expressed their support 

for beekeeping in the City, particularly with regard to pollination opportunities, which are 

key to urban agriculture. Olivewood Gardens are not necessarily proposing to keep bees 

on their property, but are in favor of allowing for bees as pollinators for residents in the 

City. However, if Chapter 8.32 were amended to allow bees, Olivewood Gardens would be 

permitted to keep bees by right, as they are located in the Institutional zone. 

 

Summary 

Beekeeping is currently prohibited by the Municipal Code. The Council has asked staff to 

provide information on allowing the keeping of bees in the City. The current prohibition was 

enacted in 1950, and likely did not consider the importance of pollination and urban 

agriculture in today’s built-up environment.  

 

Options 

 

1. Direct staff to return with an Ordinance repealing Section 10.18.010 of the Municipal 

Code prohibiting beekeeping, and amending Chapter 8.32 of the Municipal Code to 

allow for the keeping of bees in the City. 

 

2. File the report. 
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